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ABSTRACT 

The significant increase in the role of the federal 
government in educational policy-making has provoked a crisis; at the 
least, it has unleashed a gamut of opinions as to the balance and 
appropriateness of the roles to be played by the main jurisdictional 
elements of the system—federal government, states, localities, and 
public and private institutions of higher learning. To some 
observers, the threat of domination by an insensitive federal 
superbeast is near at hand and requires urgent, concerted 
counteraction. In the minds of others, the states and, by extension, 
their constitutionally subordinate localities have, by inadequate 
performances, forfeited their right to make all but the most 
mechanical educational decisions. In between.is the largest number, 
those who respect but have not thought much about the problems of 
federalism, when pressed to do so, the Institute for Educational 
Leadership believes they will share our conviction that the federal 
system-*with balanced roles and dis^rsed powers--is one of the 
wisest creations of modern statecraft and that it can be made to work 
effectively. This anthology of articles, edited speeches, and other 
readings contains information on alternative proposals and other 
forms of wisdom emerging about federalism. (Author/iaT) 
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A Foreword from 
The Institute for 
Educational Leadership 



Federalism i^^ in a statv of permanent evoluticj!! ^ snnietinies dynamic, 
oftt^n painful, and always re^pn!isive to prevailing political forct^s. At its heart 
for two eenturit*^ have been the cjuestions of hin\ and by whom power is to be 
shared and exercised, and toward what ends — issues that until recently had not 
greuti)' troubled tht^ house of education. Tliere, "federalism" had been more 
catchword than reality, with its im plications for governance largely overlooked. 

The significant increase in the role of the federal go%xTnment in the world 
of educational policymaking during the past generation has changed all that. In 
somo minds it has provoked ii crisis; ut the least, it has unleashed a gamut of 
opinions as to ihv Ijalance and appropriateness of the roles to be played by the 
main jurisdictional elements of the s>stem — federal government, states, 
localities, and public and private institulfons of higher learning. To some 
ijbser%ers. the threat of domination by an insensitive federal superbeast is near 
at hand and requires urgent, concerted counteraction. In the minds of others, 
the states and, by extension, their cT)nstitutlonaily subcjrdinate localities have, 
by inadequate performances, forfeited their right to make all but the most 
mechanical educational decisions. In between is the largest number, those who 
respect but have not thought much about the problems of federalism. When 
pressed to do so» the Institute for Educational Leadership believes they will 
share our conviction that the federal system — with balanced rfiles and dis- 
perst*d powers ^ is one of the wisest creations of modern statecraft and that it 
can be made to work effectively. 

Too much educational policy has been made with scant regard to some of 
the hard lessons that several generations of federah state and local decision- 
makers might have learned. There is tcK> little public knowledge oravvareness of 
the pressures, pitfalls and virtues of an interdependent system of mutually sup- 
portive educational reU .s. And small v^ onder! The literature is thin, the actors 
are transient, and the principal issues and political forces a[)pear to change with 
the seasons. 

Yet, certain verities persist, even in this imperfect setting. Fundamental, if 
often discordant or even contradictor y, forces arc at work as the federal system 
in education reaches a kind of crossroads following the national elections of 
1976, America's political processes still stem from the bedrock values {)f a great 
democratic system. The ultlfnate (jbjective of all these intergovernmental 
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pnietm^s is U) wrvc iYw people. And. evon if it is too ^^elclom voimi, there is a 
stwm will to make oirr politieal system function for the greater good. That is no 
less true, sv(* find, in the world of edueational dedsionmakiiig, where, despite 
confusion and some diseorcl the needs of children and other learners are still oe- 
casi(>rui]l\^ remembered. 

I he prohlein of linkage between U'ashingtcui and our state capitals stands 
at tht^ vviiU'T f)f thi?i Institutt^ s concerns. As our varied IKl. programs it' hrldue 
th(^ gaps betwec'n educutors and polics r?iakers throughout the Iritergoverrimen- 
fal svstc^rn base matured, we have Ix^gun to collect alternative proposals arid 
(Jther forms of {'inergini: ^M^dnni about federalisrii. Much of it is contairied in 
this antht^loi^y of artich^s. indited spiM-ehc^s, and other readinus. \Miile the selee- 
tions tenci to address prinianly public elemeutary-st'condar\ i^ducatlorml eon- 
cerus, we lu'lieve that they als(i reflate to thc^ growing concern of higlu-r educa- 
tion to proiTxe institutional automirns while mci^ting the legitimate* d(*niands 
of tile soeietv bu ^re^Uer nuutsures of accountabilit\ . 

e aiie grateful U) the authors. })()th those whos(^ work has been pr<^vious|\ 
pulijished and those who an* sburirig th(Mr ideas for the first tirne iri these pages. 
Ue solicit the urltteu reactions of our reatlers. \othirm would pleast* us more 
than arj ouipcMirlrig of responses — pro or con — wliieh wcuild justif\= a second 
colh^etion of eoritributions to what (uigbt to bect)me a vital national tliseussiori 
about the future^ of the federal s\st{un in (education 



ashiugttJU, D (] 
DecembiT, 1976 



SaiTMiel llalpcTiu 
(»e(irgt^ H Ka[)lari 



HtuidcTs of lliis anthf)|ogy will bv ir!t(Ti*stc>d hi IKI/s retcMit Vvrs}wvtiVi s (m 
I'vdi mi Edmationid hAinj: An Infurnud Odlfniimnu. I his discussion In five 
seasoned. l)ij)Lirtisan. U as|iingt(ind)as<*d Congrt^ssional stafftTS and fcjrnier 
Kxt^cutivc^ Hraneh mdvs iiivoK chI in t^ducational pf>licyniaking coinph'ments and 
analyses the niuin lines chn-elopid in fvdvmlism at ilw Crimmads: Itnpraving 
EduratUmtd Policymakinu. Copies of Pvrspvrtivcs are available from IKL. lOOI 
Connecticut Avtunie, Suite 310. NAV.. VVashington, D.C. 20036 at pcist^ 
puid. 
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Achieving a B^tion^^ Balance: 
So^ne Bealities 
federal-State P^lati^*^^ 



John C. P'ttenger 

VoT tj^^, ^^^i yt'ur lv\„ J {^^.t^pr/^^' ''-^^^yHingly coiicermul with ccr- 
tain fu"^iunit>ntal ^'^jfts in tht^ ^"'^Mt^nlh'^^ ^^^^ Wrral 
governnit^rjj jht*^^* ^'^ungt>s liaVt* '^^^t.^jl^- p^^^^ now fcjrms and, in various 
manifr^tuticj^H, h^'^^ hvconw P^f uf thi' '-^^^^^nul clebate which is being 
highligh^t^ [,y tM' /'iHf^ric of ■ ^rt^d^-^"^^'^' ^^mpaign. Thvy worry me 
because ^^hy drafT^^*^'^ shift [n rfit P'^^^V from one side to another 

would t*^ft>uttm th^* A^'^tionHhip tfi^^"^*^'^ ^f*^ federal government 

which, f"f nearly 2^ >ears, has '^^'^'^ ii^^ cleli^^^^ balanced in the constitution. 

Th^ irtipiicati*'"^ for educati^^'^ i^nof^^^^' ^V^*" the slightest movement 
in this ^QUilihriuP^ "^^vitably b^'^^^ % jf^^ ^cIv*^>Ih ^^d on colleges and univer- 
sities, AncJ j^^j^y, as ^^^^ Jrt ^von m^^^e directly toward greater 
federal ^ntml o^^^ ^^Ucation at 3'' li>v^|g <;"^ ^-^"t^fn, as well an our vigilance, 
should hcight*^^^^^^ J^or the ^^P^^^sj^p o^ ^^"'^'^^1 control is a deadly serious 
matter, ^h^l eclue^^^*^ be^-tj^** |i J 1^^ ^ ^^'Whtful wuy to the emerging 
debate "v,.^ ^uture of our f^^^^^kl [y,td^^ 

I^^^* ^his souJi^ like the ranti^'^ a p^^'^*^*'^^^^* anti^governm(*nt crusader 
— and On^, mu^r ^^te that pr^*^' ■'^■^^ti^l campaign evoked .^uch 

fulminatiQf^^ leading rept ^ ^^-^^tiy^s c?f R^rties — let me state that it 
is uol- I to make the po'^"* H^^wev^'^' "^^'^ careful about 

the baUnoe pfiwer nosy and 

A'^^^Ugh tht* ^'^'^'^ent fashi"^ h the office the candidate is 

seeking exagg^'^^"^^ bc^huvior w jjjld "'^^^^ ^^ed dismissed as bizarre — 
the fact is that th^ "^tiunul m<^'^ h\ ^jj^, Vietnam and VVatergate h 

genuinely ^^..^ ^^f d*^enehantm£*nt ji^tr''** ^^jvernment. The campaign 
rhetoric h^^ i^^^j, ^^pvd aecordi^'^ly 

Part of clearly .j^roes that j^^^^^ ^calp the role of government 
in our l^^^t^s. We 1*"^'^ conie to ^^^Doj gf?*^*''?''^-^'flt to solve virtually all our 
problc^fTiH. Yi^^t is ^■'f'^'eted, for ^^^^j^i^; ir^ * ^h^^easing number of respon- 
sibilities thut hav*^ ^^*^^n heaped the scf'*' '^i'^ counterpart to high 
expectation^ . . ^^^t we become d»^- ^^j^jy^j^^ ^^'"^ %fy when the schools falter 
or gove«'nrti^,|jt pr^^^'^^'riH fai|^ f hat ^^^^^^^ jfi^^^ W%d seiine. It won^t hurt u§ to 

John C:. Pittengef. ^^'^retan^ of ^^^^rtfimi ^^^^'%fiwmlth of PenmylvanUi 



lower those expectations and Ijecome more realistic about the types of problems 
government able to handle. 

That would not be a had outeonie of the election year rhetoric. But that h 
not really the basic message that is ct)ming through. The appeal is, instead, to 
sentiments that arc inuch more negative and hitter. The implication is that 
government of any kind at all levels is out of control and hell bent to do us in. 
Not only is governnient not doing anything right, we might be better off if it 
wasn't doing anyihing at all 

That type of thinking and speaking has a kind of primitive, gut-levcl 
appi^al It is, nonetheless, a line of reasoning that ignores some fundamental 
realities which convince me that the out-of^hand dismissal (»f government as a 
iwodvd force is wrong, even th(High we are making sorne serious mistakes. Con- 
sider the*^e four points: 

1. Life in America is shaped by competing power blocs nf enormous sii^e 
and elout. Government may not always function %velb but it is still the best bet 
the public has for keeping these powers in reasonable check, 

2. The track record (jf government at all levels is on the^ hole very ^oad 
Indeed, as anyone reflecting on our standard of living would acbiiit. 

3. It is silly to think that in a world in which major issues cnei^y, food, 
the envircuiment and, of course, peace — ^ are global in scope, we can dtTrease 
tfie essential roles of the federal gov* rnment without disastrous consequences. 

4. In a world in which the distribution of shrinking resourees — money in- 
cluded — is a new and crucial problem, the mediating role of government is ab- 
solutely essential. 

We need a th(*ughtful discussion of governmental responsibility and roles, 
with the accent placed on "thoughtful/' A lot of what we are hearing is 
mindless And, it sh(>uld be pointed out that, although the current rhetoric is 
fundamentally anti-Washington in form, it is only a matter of time, if it gets a 
foothold, imtil it comes to rest at our local and state doorsteps. 

At those doorsteps sit a number of specific issues that have brought the 
matter of the relaticmship between the state and federal levels home to us in 
education. Within the past year or so, for instance, we have been faced with 
provisions of the new Education for All Handicapped Children Act, PL 94-142, 
the proposals in the vocational education legislation, the call for record^keeping 
on disciplinary mutters, the impact of Title IX, and so on. In each case, state 
leaders reared back and fought. We apparently forced some corrective measures 
as a result, though we are still not sure of the ultimate outcome. 

Aside from these obvious cases, however, we are not yet sufficiently 
vigilant in defending a sensible state-hderal relationship. We sometimes 
acquiesce in federal policies out of a shortsightedness brought on by that acute 
disease, "shrinking budgetitis 

But in the long run, inconsistency will do us in. We can't take from the feds 
in hard times and scream against them in the go«i. There are only hard times 
ahead. We have to decide now what the nature of our compromisas will be. 
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Those ciedsionH liavt* to be* madt' in tlit* context of a broad vision of the proper 
relatuinship between the Wwh of government, 

TT ^Tere, for what tlu»v may he worth, are thv main ek'nit'nts nt my own 
r""! analysis of that relationship. 

A federal system is better than one that is totally nationali^,ed or 
lef? totally in the hands of the statos antl thoir districts. The prindplc imdurgird- 
Ing that system is appropriatHiess, RespcHisibilitieN most appropriatdy handh'd 
at the state level ought tcj rest at that level. Responsibilities best met by the 
resources and reach of the national government should be dealt with at that 
level. 

Historically, of ccjurse, the responsibility and authority for maintaining a 
public school system rested with the states — specifically state legislatures. That 
history can t be overlooked. The constitutions of the various states ccmfirm that 
responsibility. In response, structures for governance, funding and administra- 
tion have developed within each state. These structures should ncJt be readily 
changed without careful attention to the consequences. 

It must be said, both here and at greater length later on, that the failure of 
the states to fulfill their responsibilities, particularly in critical areas, was crucial 
to the federal decision to enter the educational picture in tlie fifties and sixties. 
That was not the scjle reas<m, but it was certainly a major one. 

One of the surest defenses against u usurpation of power is to use it well 
yourself. The states and their districts need to remember that. But despite 
failings, the principle remains: the fundamental educational role has 
traditionally been assigned to the states. And that system has at least two ob- 
vious benefits. 

First, it provides for greater administrative efficiency and ^mcjre sensible 
governance .systems. To draw a parallel to the relationship between the state 
and local districts, for instancts f have taken the position that collecfive 
bargaining with teachers in the elementary and secondary schools is best 
handled at the district level, even though some districts themselves have urged 
statewide negotiations, I think a statewide contract would do damage to the ad- 
ministrative and governance relationships that have developed at the local level. 
Similarly, heavy-handed federal entry into matters appropriately handled at the 
state level is inevitably disastrous. It is ridiculous, for instance, that the new 
Handicapped Act gives parents the right to appeal a local district s decision to 
the federal courts. That severely damages the entire apparatus we have built for 
handling appeals, an apparatus I am convinced was fair to parents and children. 
Moreover, it will dump a hopeless and inappropriate burden on the federal 
courts. 

Second, assigning the primary role to the states is sound education; 
philosophy. Each state seeks first to meet the needs of its own people. Onf 
that attention — and responsiveness — comes the testing and evaluati A 
diverse methods for diverse populations. The best of those approaches ca^ n 
be validated and transported to other regions of the country. From the federal 
point of view, the diversity among the states makes each a laboratory for 
experimentation. The sensible federal policy is to encourage various forms of 
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i*x|«Timciiluti(iii (ir io vxumhw Hlrnii%ivs ulrfuch in plufc witli ihv poshibility of 
cluplicuting thi» apprimuh c Isrwhcm What that iiwum an a mattcT of stylo is that 
thv finis shoiilcl first allriiipt to loarn tin* nuts and Ixilts cif snecvssful local efforts 
before dreaming up nesv .schenies. 

I o be conerete, IVnnsylsuinia is a national leader in programs for the han- 
dicapped and the retarded. We have faced and begun to unravel adiiiinistralive 
and program pn)blems others haven t even thought al)oul. Vet we were not able 
to make convincing arguments in Washingtim that the admsnistrative 
procedures in the Handicappi»d Act are nnneeessarlly burdcMisome. 

On the positive side, a policy uf supporting and learning from state ac- 
tivities is evident in the upproacli used in distributing innovative 
program money under Title III of the Klementary and Secondary 
Kducalion Act and now Title IV-C. This policy, as nearly as I can determine, has 
led to a reshaping of the priorities of the National Institute of Education. 

What is still needed, though, is consistency. Blind consistency may be the 
hcsbgoblin of little minds, but a reasonable amcmnt is the hallmark of common 
sense. 

It is time to recogni?:^ certain realities about whether Washington will 
provide financial support commensurate with its growing authority. Simply put, 
it will not, whatever the label of the party holding power The money isn't 
there. Nor, more critically, is the will. So it appears unlikely that federal spend- 
ing will go much beyond the seven percent now provided for basic education 
and the 12 to 15 percent provided at the postiecondary level It is thus essentml 
that we avoid being trapped into aecepllng fundamental shifts in the balance of 
power between the states and Washington in return for modest amounts of 
money that will not grow. 

To be specific, is there really a basis for believing that the Handicapped Act 
will be funded at the authorized levels? The answer is obvious: the Act will 
provide us with about five cents on the dollar for our special education costs. In 
return, the states are expected to yield away enormous hunks of administrative 
discretion. Some time ago, it seemed to be idle dreaming to suggest, as I did, 
that we might want to refuse the money and in return gain peace of mind and 
strike a blow for the balance of power. In fact, the possibility is now being talked 
about in a number of other states. 

Are we really caught between the rock and the hard place in the matter 
of federal funding? Is it really a matter of ehfxssing program cutbacks or 
federal control? I think not. There is still time — though it grows 
shorter — to mount pressures that will shape an appropriate federal role, one 
that seems to me should have four main characteristic. 

!n the first place, federal efforts ought to serve to strengthen rather than 
weaken the states. Broadly, that means paying careful attention to the 
experience of the states and their existing structures. Specifically, it means such ' 
policies and programs as the new priorities for the National Institute of Educa- 
tion, the authorization of funds to the states to study school finance, the role 
given the states in the distribution of ESEA Title I and TiHe III (now IV^C) 
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funcb, uikI, (if c'cnirsi% Tiilv V {iihn inm pail cif |N ^(^), ulik'li iiitciKli^l lu 
slfi*ngtiu*n siiatt' cli*partrntMit?^ of (•diication. 

Secondly, the most equitable distrihution oj Jederal fimds is hy (dlovution 
to the states and then to the districts. I hu Iransfer to the tlistrittH can be dimv by 
formula or by a competitive process iii which state pr!()rities arc clearly statecr 
One of the benefits of the latter ai)proach is that it niiiilmizes the political im- 
pact cif legislators whcj carry weight on the Washington scene. At least in Penn- 
sylvania, educational f uncling is not pork^barreled. 

Thirdhj, some specific areas of educational need are most appropriately ad- 
dressed at the federal leceL for instance, the need to design legislation t<i meet 
conditions created by aeticm of the federal courts. The Emergency School Aid 
Act is an €*xample. While that Act may not be funetioning Ideally, it nonetheless 
is sound in principle. It is also completely appropriate and necessary for the 
federal government to act to help those who arc not able to find a voice gf their 
own and whose condition is a matter for national interest and concern. The 
prime examples are the handicapped, the disadvantaged as defined under ESEA 
Title I and^those who, at the postsecondary level, are served through the Basic 
Educational Opportunity Grants. 

But, while these are legitimate matters for federal legislation and 
policymaking, they^should be addressed witff the experience and structures of 
the states in mind- 

Fourthly and finally, the federal government should take primary respon- 
sibility for meeting conditions that are uniquely national in scope and character. 
Educational programs for the Vietnamese refugees is a clear case in point. The 
influx of refugees was a direct result of United States foreign policy and, as such, 
required federal action to handle problems generated by the new population. 
And yet that was not immediately forthcoming. In the same category fall other 
outgrowths of foreign policy, including the funding of certain research in the 
universities as well as the stimulation at both higher and basic levels of inter- 
national education, of area and language studies as these relate to foreign policy 
objectives, 

Among those things the federal government should not do are the 
following: 
^ It should not deal directly with the 17,000 local districts, for the 
reasons cited earlier. 

It should not legislate or regulate so that the governance, funding or ad- 
ministrative procedures in the states are distorted or destroyed. 

It should not overestimate its own power to deal with intractable problems. 
We should not think that violence in the schools will melt under under federal 
mandate. Or that violence continues because the states and the Ic^al districts are 
Ignoring it. No one anywhere has found a magic solution for the range of con- 
ditions that provoke students to violence. The feds won't either The sensible 
federal approach would be to help each state and district search out alternative 
methc^s. 

It should not overdo a good thing. Witness the welNintended Buckley 
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AmcMidmrnt nn privucy of student rvvnrds^ Unfortunate ly, it vmU such a broad 
net that it CMicom passes a whole range of records unnecessarily and is ereating 
some needless barriers in. for instance, eounbeling and research, Similarly, the 
feds out of s^eal laid burdcMisome requirements on the ccillef^es and universities 
in legislation aimed at protecting pensicms in private industry. 

What, then, should l>e the main elements of a realistic and benefieial 
attitude toward the federal role in educational policy? 
Whatever the ultimate answer, if there is one, we need first to 
meditate, to draw baek when we ran from the mechanics to CHinslder the larger 
meaning of the federal role. VVe are all plunged into the day-to-day process of 
trying to keep our schools and colleges aflcmt. Our focus is largely short range: 
today s crisis, tcmiorrcm 's hudget. But we need long-range goals and purposes as 
we fight each of those battles. Let's ponder very carefully the propc»r 
relationships that must e.xist between the federal and state levels, 

Secondly, we must meet our responsibilities within the states to avoid the 
twed for federal intervention. To do so, it is crucial that state legislatures 
allocate scmie discretionary mfniey to the state agency to help districts face some 
unique prfiblems. The feds are ffirever attacking iis for not designing innovative 
solutiims to sch(K)l problems. But the states themselves rarely have any dis- 
cretionary mont^y to work with districts in research or experimentation. Like 
thern or not. w v are left to lean on the federal categorical programs as a result 

A third deftmse against the growth of federal power is to look all gift horses 
in the mouth. A ease in point is the l>loek grant proposal recently put forth by 
Prestdent VotiI, In theory, that approach is appealing, since it promises to untie 
the federal strings on the packages of money. But you may recall that when the 
Nixon Administration gri>uped certain categorical grant programs into blocks of 
revenue-sharing mont*y. the total amount of money was cut drastically. Let's be 
e(|ually skeptical about the teeth on other horses as well. The new Handicapped 
Act promises $1 billion in new money by 1980. But we know it won't happen. 
That made the pitched battles over requirements of the Act all the more critical. 

A fourth defense is not to grab federal dollars as a way of building local em- 
pires even in an era of budget canstralnts that affects all of us. The temptation is 
large, but the foundations, the rationale ^nd even the expectations are built on 
quicksand. It is a real problem that federal funds support portions of state 
departments of education. It becomes a greater one if it forces us to support un- 
wise federal policy just to save the jobs. In varying degrees, the same syndrome 
infects local districts. 

The final defense against the acceptance of an all-encompassing federal 
presence is to argue for a federal role, but not any federal role. As Robert An- 
dringa points out (see p, 71), there are many diffuse interpretations in 
Washington abc)Ut the nature of the Weral role. There is no consistent federal 
policy at either the* higher or basic education levels. Creeping federalism is a 
hybrid vine. By readily surrendering to federal initiatives, we in the states aban- 
don a critical function: helping the feds define their own role. 
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We do ourselves no favor by abandoning thaf responsibility, Wu do the 
federal government no favor. And we do the pc*ople no favc^^. It is, after all, their 
s>^tem we are protecting. It is an appropriate battle to wage as we eelebrate the 
bicentennial year. 
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The Missing t^^l^t 
A State Perspectiye 
The State of 
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Harry Wugalter 

Very few individuals have ^"^bact u^'" ^;ongi^ssiona} mt^mbc*i^ u hc> 
assume a leaderihip role in etlu^^^^^*V jt is fi^^^^ Unfortunate that a sincere ef- 
fort is not ufjdertak^n to ^J^>^|gt|V^ l^*ad^^^ from the stales with the 
Mem'iK'rs of Congress who have -^'^*^|. jntc^^*^^"' f^^^ tht^fe Is an urgeiit net*ci fcjr 
understanding. The Issue of ho0^^ %mmuf^^^^^^^~^ Reserves immediate atten- 
tion because ©f th^ growjfig h£?^**'^y am^"^ leaders about the 
federa! government ^ responsibil^*^ inflt*^"^ t^^ day-to-da^ operation of 
state government and L^ucat|0J»^' ^WraniS' 

Whi^n We attt^wipt to create ^ ^niforrf! P^^^ legislation at the national 
level there's a tender^oy to forg^* ^Iff fmc^^ ^^e states. For example. 

Hew Mexico is ranted 49th in p*^^ m^'"^ the same time dedicates 
75% of Wal general fund tov^^-f ^lupp^^^ of ^j^blieeducallon. Our effort 
in relation tio our aWlity ranks us ^^^k We j^exico, are not barbarians 

and are capable of ^^^'uati^g auf '^^^^^ re^^*"^^^| complex Issues and even 
developing a far-fe^^hing equ^*^^**^t^ forf^"^'^ ^ueation. 

Each state is different and b?^ ny^n ' ^^^^1' ^ meeHng wheiri 

a congressional staff member, i^h^/^*)^ 50*^^*"* ^^^^ of the nation, 

asked me about our busing pf^^;^^ j i^^spond^i^ that it Was serious. He 
appeared very int^re^M. f rn^fl^*^*)^ th#^ %>Wfen traveled seventeen 
minion mites duringsa Igo^j^y |ome ^^fortunately have to travel 

120 miles a day in order to obW'^ ^H^^r ed^^^^^*V ' °^ on until I 
realized ^hat the itaff member in^ef^^* ^^^"^ ■ 

had problems because of the iri^'^^^^ cost ^"^'^ busing meant only 

racial balance. I could have speflr^^^tjj^r h^*^^ dfe^^i|n/g the desire of the In- 
dian Nation to have sehools on ^gervtf^*^" than have its children 
leave. This is gn axample of ^jj^ diff^*^^^s t^^* ^1^^ and are usually not dis- 
cussed when attempts are made t^ ^^b^^ jmp^^^ "'^ii^rm statutes or regulations 
upon the fifty stales* 

Right now we are faeed ^'^^ t^ni*''^*'^^ adiusting to the new 
federal legistation on ed*^^*^^^ J as|f^*^"^ y handicapped children. I, 
for one, Intend to revievv ^t^fylly possibly recommend that 

our state legislature review th^ '^Wjgtior? '"to the 
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framrwnrk service that ha^ hvvn piuiintui. Bi*fnre anyrnu* centers intc? any 
agreement obligating a state in regard to this or any c^Uie^r legishitioii^ it h Im- 
perative that the state legislature i^xpress its Intent. It is obvious in mpst fecleral 
ventures that, after the initial ^hrifst, the programs generally become the liabili- 
ty of the state. If that be the ease, tlien we must make sure that it s the type of 
liability that the state legislature wishes to aceept, 

ft is possible that the recent handicapped legislation (PL94-142) may have 
become a focal point for the pent-up hostility of those in the states who feel im- 
pcised upon by a federal partner who appears uncarfing about what states are or 
are not doing in regard to public education. It's rait her iinfortiniate, but based 
upon professional papers I have riwntly read us well as diseussloris with 
colleagues iii various parts of the country, I believe that this hostility represents 
only the tip of the iceberg. 1 hcjpe that those wht* are vitally ctmcerned with the 
federal legislation will meet with stale leaders — and. indeed, find out who the 
state leaders art*! 

The issues that have bectime the "hang-ups ' can be resolved if those who 
are in positions of responsibility at both the state and national levels desire to 
work together If the federal governmi*^nt does not wish tf) deal with gosernors 
or legislative leaders and receives uiput only fnjm state educational employees, 
then how in the world will the necessary constructive changes take place? 

I list ten points that have caused com^ern in wiimection with the federal in- 
volvement in educational mutters m the states. They art% Uf my way of 
thinkiiig, indirectly related to the hostility exhibited by many slate leaders, 

1. Thv itnpositian of federal pwgranis directly to sthool dhirict^ without 
input from the states m to whether the state has already addiresi^ed the same 
issue. 

2. The clatni that federal dfjltari^ are different from state doUars and, 
therefore, should nc)t Jje subject to state statutes, rules and regulatians. 

The attitude that states have no husiness inquiring abaui programs in- 
itiated between the school district and the federal goverivme^nt — that is, of 
course, until dollars do not arrive. Then it becomes a stafee responsibjlHy! 

4. The reluctance of federal officials, who encourage the impleniefttation 
of programs, to recognize cmh flow problems that cause both state and local dis- 
tricts^ at tinien, to tertninate investtnents to meet federal oblige lions and to lose 
the estimated earnings that have already been obligated for tither programs. 

5. The imure i^suei the state is often placed in the posiiion of having to 
assume the obligation for tenure for federally-funded employees without having 
a say as to whether these employees should have been employed m the first 
place, 

6. Salaries of federal employees, which at times exceed those paid 
"regular ' state employees doing the sanie Job, cause problems — inasmuch as 
federally funded employees depend upon the state for their retirement, rather 
than the federal government. Many jump from one federal program to another 
in order to build up a higher average salary that will cause the state to incur a 
fi ture retirement obligation. 




16 



7. Iiuli'pt'ndcnt acticui of varicuis ft'clmil pnigrain iiiuiiai^c'rA cunsc^ com- 
pctiHoii for tht* sarnc* "entitlumt'nt " Since* the humu' chikl is cjftrfitinu*.** listt'cl as 
an "eniitlement" for a variety of ftHltTal programs (wrthoiit regard to the fact 
that the state aod l«>eal government are ulreadv prffnidin^ an expenditure' level 
far a full day's regidar program ), tlwre Ls vomp^'Uikm fm thv sanw chiUl. Sinee 
we are dealing with a limUed luiniber of lioiirs clliiring the dav arul many of these 
childrt*n have to be presewt for a particulur length of ttnie fii order to he counted 
as "entitlement/' the reason a youngster ean t reatl is perhaps that he wasn t in 
a ebss long enough when reading was taught. 

8. Enticement of the ft'deral governrnent offering "pcissiblf funds* to a 
lofcaJ school chstrict after the board has approvf^l ar* e.xpendit!ire plan creates 
grief and eauses uefNnieaning Iciud bourds to filter pkim in (micr to uccani- 
modate the fvdvral governmvtU and crvatv an eligilniity for unpriHlk tahle 
fumh, M times, vested interest groups are made uuare of funds being available 
whieh require matching, and pressurt* is e:^erted on boards to revise the prog ram 
they planned prior to approxing their cjwn budget., Ijecanse failure to tla so 
might bring the charge that they did not take advantige c)f dollars which were 
"available/* 

9. The adniinistrutive (jvefhead to state departments of education by the 
federal government without regard tc) the existing sliite uppropriation level can 
create slmli funds that can be used by such departments to implement prog rams 
that may have been (U nied by the state legislature during the regular apprcjpria- 
tion process. This places a state department of education in a difficult position, 
and if a large p^vrcentage of its staff depends upon federal dollars for its 
existence, this, in fact, causes the department to become a captive of the federal 
buieaucracy, This split loyalty ii a difficult posture to maintain. 

10. There is grave concern that fetleral involvement may create an ar- 
trfkial vctmomiv hnm which wcmld cause communities la forget the ini- 
tial purpost» of the program or fc^r whorn it nas dc*signt*d when the ftKleral dob 
lars hegrn to disapp£*ar It isn't unrtimmon ff>r the numfx*r c)f johs whuh will he 
eliminated to hecome [he majar factor med hij a hoard to continue a program 
without regard as to whether the children who made it all possible received any 
benefit. As a colleague remarked at one of c)ur Cabinet meetings, "Federal , 
dollars are like dope — it's great when you're on the trip, but hell during 
vvlthdrawaJ/* 
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The Dragon in Washing 
Paper or Real? 



Fred G. Burke 



I have long tukfii issue with the views of many of my colleagues that the 
dragon from VVushirigton wa** about to devour us. Too fre<|uently the dragoii 
Was not only paper but one concoeted in ordi*r to hide our own short-coniiiig^- 

I agree with Joe Cronin and Sam Hulperin that federal legislation is in- 
cieasingly preemptive, prescriptive and regulatory, but increasingly so is all 
legislation. What weVe seeing Is not a conspiracy at the federal level but a 
phenomenon which is affeetiiig the legislative process generally. The 
resurgence of the legislature is possibly one of the most significant tn*nds affect- 
ing governance in this country and, given the preeminent role of education in 
the policy process. It is bound to have an enormous impact on us. 

You have drawn propter attention to the sad state of the Offk-e of Educa- 
tion, particularly its leadership or the lack of leadership, w^hich has 
characterised that imptjrtant office over the past decade or so. There are no 
villains here but, rather, a faihiro on the part of those in the position to set 
priorities to perceive publrc education in the same light as does, for example, the 
leadership of the rest of the western world. 

The constant harangue, that federal bureaucrats and politlcans are plotting 
to take over the nation s schools, is part of a legacy of an earlier era and if It were 
not for the significant Impact it has had, it would seem ridiculous. If anything^ 
what we see today is the contrary; namely, a tendency at all levels to decen- 
tralize decisionmaking. Public policymaking in an era charaeteriEed by a stag* 
nant economy and a post-affluent society is no great bargain and, incraasingly^ 
there is a tendency not to concentrate on but an attempt to decentraliEe 
decisionmaking. To me, it is no accident that the organizational hierarchy of 
Weber has chosen this particular moment in history to seek its eclipse. 

I have noticed during the years that 1 have been involved in public educa' 
tion, and in contrast to some of my fellow chief state school officerij an in- 
creasing tendency on the part of policymakers in Wajhington to under- 
stand and respect the supremacy of the state in educational matters. The trend 
clearly seems to be in the diiwtlon of a recognition of the state as the primary 
legitimate sour^ for edu^tional policymaking. That is not to say, however, that 

Fred G Burke» Commissioner oj Educatwn, State of New Jersey 
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tlii. hds Imvv ^iven up Iryir^ to acccmiplish hrncficiul c'ducutioMul vmk hmuiNt* 
of tUv llinitutiom that ihv staivs suprfmucy svvm to posit. 

Oiw of ihv ctHicTrns I luiso ulnnii i\w vmvr^vut role of tlit^ lugiHlutum in {ho 
poliuy process (ovrralL nioro virtuu lluin vwv) h a tvuiivnvy to makv ^iinplistie 
assunipiion*^ of Viimv and vffvvL Lv0s\aUm ivml drspito diiclaiimTs to ihv vm^ 
lrur> , to hi* wtmnvd frorn t'viTyilu) affairs and tlius ptTuclvi* of social pr(»l)lt*nis 
In overly simplistic terms. 

i'lic failure <»f hureauerades and institutions to resolve critical educational 
prohlems. despite the money which Ccnigress and state legislatures ha%e made 
avalluhUs incline them to hclieve that the fault lies with the people who are ad- 
ministeriiig the programs, not the inade(|uacy of the dcjlbrs or the eomplexity of 
the issue. This simplistic view leads to an assumption that the sheer rendering of 
polic>\ like a sigh of relief, rcsoK es the problem. But when it is disc()vered a year 
henee that, indeed, the problem has not evaporated but is w orse. there has to be 
a villain and the villain frcMiuently is. of course, ^ the bureaucracv" or that o^her 
interior level, the federal maze. Thus, frustraticm leads to blame and blame 
k'uds to more specific, pre^ -riptive legislaticm designed to insure that the human 
frailties of bureaucrats and state go%ernment generally will not frustrate the in- 
terest of brillianMy ccuiceived policy, 

I think it is also worth reeallinK that a divided government with one party 
entrenched in the legislature and the other In the executive, so characteristic of 
not only WashinKtuif but, in recent years, of many states as well, aiitcmiatically 
inelint^s the legislature and its newlyKliscovcred investigatory capability and 
young, eager staffs to generate suspieions as to th(^ real intent of bureaucrats to 
faithfully carry- out legislative letter and intent. Their ' scjlution"? ~ further cn^ 
cumbered policy with overly specific regulaticms which, in less partisan times, 
w(Hj|d normally be left to the bureaucracy, i have seen In New Jersey, for exam- 
ple, that adininistrative committees concerri themselves with rules and 
regulations to implement law in a ^shion as intense as their review of proposed 
statutes, I welcome the involvement of the Joint Legislative Committee on 
Kducation in New Jersey for, if we do our work well, we have already elicited 
their support before the battle begins. On the other hand, a deep invoKement 
of legislative committees in the language of rules and regulations does not augur 
well for the ccmtinued separation of policy and administratitm, as fuzzy and as 
vague as that distitieticm may be, 

I am pleased that you raise the question us to why voices are not heard from 
the educational community who are more respected and listened to on these 
critical educaticmal Issues. I have long been deeply troubled that there is no 
spokesman that possesses even minimal universal legitimacy. 

In my view, public educaticm Dis^a^vis Washington will continue to be reae^ 
tive until a legitimate and powerful educational spokesman can be 
developed. The weakness of the role of the U.S, Commissioner of Education 
IS, of course, part of the problem which may or may not be resolved by raising 
that position to Cabinet rank. An organi^atlc^n like the Council of Chief State 
School Officers and. I fear, the Education Commission of the Slates as %velh is 
often dependent on partisan state politics. In my view, this renders them impo-^ 
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tfiit to deal with llit* rtnil mnvii of ochicati nal kuuicrship, possibly the* luuirc'St 
wi* conn* to i\m cupahility (which is m i iiich In ovklt'iicr in most Western 
natiuiis) is the evuhitioii of siich ad hoc (irganizations as the C'oiniiiittee Un Full 
Fiincling of KcJueation Programs, the Institutt* for Echicational lA'aclership unci, 
possibly, the Ainerieun Council on Education. The NKA, which pnivided 
critleaj Uu^dership at mw |)eriod of our cKbicutional liistory, has heconie a trade 
union as has the AAUP anch for a variety of complex reasons, there seems to be 
nu echieatioiial spokesman possessed of uii autlujriiative vi)ice ringing forth from 
the* i%'y covered towers of academia. 

We have in the northeast a six-stat(^ infcirmal conscirtium that uttuinpts to 
take some initiative in the development of h^gislation, Fore^sampUs when it was 
evident that federal vocutitHial education legislatloii was to be rewritten, we 
calletl togetluT voc^ ed |Ku?pli* ami our legislatls"e liiiison |K*ople to begin to 
deveh^p a unified apprcnieh. Although this effort was not particularly successful, 
! think it is significant in its initiative and in the prece dent it established. We in 
New Jersc)' played a significant part In thi* deveh>priicnt of the legislation for 
the handicapped thanks to the role played by SenaUjr Harrison Williams' and 
his staff and because of my dcterminati€>n to act rather than react. We need 
somehow to find the capability to generate legislation and propose policy at the 
national as well as the state leveL It seems incongruous to me tliat significant 
education legislation is drafted by tiny federal professional staffs, while there 
exists enormous talent In the many otate departments of education. 

But change — slo^^■ as It nia>" be dot\s seem to be occurring. Local and 
state initiative is beginning to emerge. Uiir **thortJUgb and efficient' struggle, 
lH*ginning %vitb the «)urt decisiori of Rohinsofi v. CuliiU and culminating 
recentU in final passage of our inconie tax, \% Inchcative of what can be and 
what, I think, %vilJ f)e Increasingly initiated and successful Jy achieved. If a way 
can be f(Hmd to prcivldc more direct federal assistance to those states which arc 
%villlng to initiate and tackle the big problems, more of this would occur. 

As to your specific suggestions, I have srjme concern abtiut the Kchication 
--Commissicm of the States, I liope that it will no%v be able to manifest the 
promise which was implicit In Its origin. I wonder whether, given the tendency 
of legislatures to target their money preciseh . we can look for the kind of fund- 
ing for ECS that you suggest. 

I share Sam s view al)oiit increasing the capability of state legislatures 
tc) play a iivore significant role in educational policymaking. While I, as any 
bureaucrat, liave some* fcai^ as to partisan motives and the ensuing rapidly shift- 
ing policy directions, I realize that the increased involvement of legislatures is 
inevitable and we should, therefore, attempt Ic) Improve the quality of that in- 
volvenit^nt. I want to commend the Institute for its early recognition of this 
trend and for enhancing the quality of the relationship bet%veen the bureaucracy 
and the policy process, both in Rhode Island and in New Jersey. I know that this 
cantributioii fias made an enormous difference. 

'Demcicrar of Nt'w Jersey. Chairman of the U.S. Senate nomm It lee on [^burand t'ublicr Wt'lfart.s 
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EA OOB 033 

The Role of the State 
In Education 



vVarren G. Hill 

Twenty years ago, as a chief state school officer, I assumed that "state" 
meant state departnient of ediicaticin" and that it had a trilogy of roles — 
leadership, service and regulation. The functions sounded rc^asonable. 
"leadership' was obviousJy good and "regulation' obviously bad, and no one in 
my audience had any %vay of knowing whether the pereentages alloted to them 
Were going do%vn or sideways.: 

Now there is less certainty about what constitutes the state. To many it is 
the governor and the legislature. A school board member would add the state 
department of education. A college president would add, among others, his 
(ward of trustees and state agencies of postsecondary education, finance and 
control, public works, personnel, planning and environmental protection. It is, 
h'ke education (which I consider to embrace a cradle-to-grave spectrum) many 
things to many people. 

Against this backdrop, I propose to address these three questions: 

L How^ did states get into the education business in the first place? 

2. How significant is the states' role? 

3. VVhat are the problems that are most critical — at the state level — and 
what can be done about them? 

L How did the statvH get into the education hminem in the first phicv}^ 
Slowly and carefully! 

On the eve of the Revolution there was no public provision for elementary 
education, except in New England, in the American colonies'. The colonies had 
some schools of the Boston Latin Grammar type, some '*dame ' schools and 
some for paupers. 

Of the several things that happened between the Revolutionary and Civil 
Wars, two deserve special mention; (a) the federal constitution made no provi- 
sion for education and thereby *Meft it to the states,'* and (b) the motivation for 
initiating schools became economic and governmental rather than religious, 
reflecting the desire of a new nation to establish itself and its people in economic 

'Rudolf. Fredrriek. The Anwrican Cpliege and Univvrsihj, A History, Alfrc-d A. Knopf, N.Y. 1968 
p. 21. 
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independtTice and go%'tTn mental stabilit;^ \ Free elemenlan' schools were com- 
mon, but it was not until 1918 that all states hnd compulsory attendance laws. 

The Northwest ordinance of 1787 provideu an economic base for schools by 
setting aside public lands, anil the KalamazcM) ease in 1874 made it legal to 
spiMid public funds on secondary schools. The^^e are. then, some of the 
highlights. 

We tend to forget how very recent all of this is. At the time of the 
Kalamazoo case, mv grandparents were alive and beginning their families. By 
1 885. less than eight pt^rcent of the higl j school age group were in high school; 
today, attendarict% at least at the entry level, is almost universal 

There were nine colleges at the time of the Revolution, and one of the im- 
portant things about them was their receipt of public funds. HarvaH, es- 
tablished in 1636, was supported by the General Court from the moment of its 
birth, had 2.000 acres of land and 100 pounds pvr year given to it and for 200 
years had the benefit of the C harlestown Ferr>^ rents. William and Mary 
enjoved the venue from a tobaccn tax as well as an export duty cm skins and 
furs. Vale students s^ere excused fro: i both taxes and military service, and the 
state on our otvasion gave the college the proceeds from the sah- of a French 
prize brougiit into New London by an armed vessel of tht staU^ 

The Mtirrill Act, at the time of the Civil War, provided the first signlfic. .;it 
support for public higher education (30,(K)0 acres of public land per Con- 
gressman) and introduced the "agricultural and niechauicar arts as a priority 
need. Thc^ iiitrfKluetlon of normal sc'iools, after the Civil W;ir. provided a 
planned supply of teachers for the expanding public schools and became the 
basis for a significant portion of (»ur present divisified system of higher educa- 
ticm. 

2, iluw significant is the states rulv:^ ^ t'ny. 

The classic concept of edueati<m as a cluster of scholars gathered about the 
feet of the mastc*r, iiigli on a hilltop and cf»nteniplating the verities, leaves a lot 
unsaid. In a society bas<*d tm the rule of law, with a coneern for consumer 
prcitt^ction, an iuttTest In f|uaiit> at the least possible cost and a clear recognition 
ni t\w relationship belNNeiMi erederitiais and cctnipetenc> , certain (pu^stions have 
iii he raised about the idyllic operaticjii on the hillttip: 

• Is the sch<H)l liceuseil and accredited? 

• Is the teaelu^r cerfifiedf* 

• Were the stutlents c(ui\'e>(Ml tc> th(^ hilltop in a vc^iicli' that met all 
applicable safely standards ' Was the driver qualified? Were insurance 
requirements met? 

• Will the sessicju last five un : 'Uic^Tmlf hours sn thai it can be counted as a 
full da> for state assistanet^ pMrposes? 

These (picsticuis ^ that aight be raided at the state level. TIutc 

could he others, tre >' c t 



'Rudtilph op tit , p i 
^Riidolph. np. cit . p. 15 
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KrniTi the teaduTs unicm: 

• SlMHikin i an 'outtloors assi^nmi/iil, w ith all <?f the poltTitial hazards in- 
viilwcl. nn-ni acitliliona! payi^ 

• Is tht'ri^ acieqiiati' prc)\isinrj hir hiiich tinu' and coffei* hn^aks^ 

• Duesn t the size of this chiss merit the availabilit) of a teacher s aide? 
KriJin the pririeipiil s ((^r stipcTiriterident s 1 offiee: 

• \\ ho authorized this trip, aiu %su> 
Froin the school board (or parents): 

• How can these chihlrt^ri keep uj) uith tht^ ofcliers when the> are coti* 
sistt*ntl\ denied the e(|niprnerit. lihrars resources and speeiahzed per- 
sonnel asailablt* at the school building^ 

him' \\ \u) rail at the 'gate keepers need tt) remember that organized 
socit*t> rt*tiuires restrietions that protect the many froni thi^ few= Kxactly 
as \\e defend f)iirsi"ht*s against th(* speeder, tht' burglar or the en- 
trepreneur \s hi} wointl nmrket spoiled food, ue must defend those wlio are to be* 
ethicated from charlatans. The state has a primars rolt^ in this area. It licenses 
schciols iind eoljeges in {?rder to Insuri* that those u ho w ijuld {jperate them have 
the resourc(*s to tin so. It certifies ti*acher Ik eause sunit' rnethod, ho^^e^er, iri- 
acltujuate, niust be used to separate out the incompeterits. There have to be 
standards with respt^t in faciiiti(*s. buses anci insurance or children, somewhere, 
wtiuld be put in jetipard>\ 

The statr's ditl not e<5me f|tnckly to their prt- U level of concern in tliese 
areas. K^en though public education is a state function and local boards of 
education are, indeed, state rather than local agencii*^. the initial reluctance — 
at the state level — to find the necessary funds permit ced the operation and sup- 
port of the schcK)Is to become an essentially local matter Teachers were 
emploved b\% aiu! iTtified by, the local school committee. The buildings, the 
length of school du and tenn. the curriculum, the supplies ^ all went, initially, 
without re\ ie\v= 1\a .joage was the order of the day, whether the matter at hand 
was the teaching pt;sition or the contract for the wood. Indeed, when the Civil 
War ended, all f'ennsylvunia veterans were given teaching certificates as part of 
their musteririg out benefits. 

In addition to consumer protection, the state provides money, in substan- 
tial amounts, for the support of tfie public schools. In recent years, following a 
series of court findings, state and local monies have been made available in 
programs that are of assistance to students attending private schools. States ap- 
propriate the l)nlk of the funding for public higher edircation and increasing 
am()unts, in a variety of ways, for private post secondary Institutions or their 
students. 

Coming back to state agencies for t*ducation and that initial trilogy of 
leadership, service* and regulation, there is regulation, as I have noted, but there 
is also, in vai ing amounts, service and leadership. Service includes providing 
information (building costs, federal requirements, etc.), technical assistance 
(how to establish a school lunch program), and professional help with special 
problems (district workshops i Leadership could involve encouragement to un- 
dertake a proven but missing activity (kindergartens), to try new approaches 
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(reorganizing artumd "middle scho«)ls 'K to cosponsor, help devt'Icip and utilize 
new developments (cable TV pnigram^h to initiate inservice training programs 
for teachers, etc. Theiv are school sy>^tem^ that can and might do most of the?ie 
things for themselves biil not all If educution is a state funcUon, then the 
state stands as the prnteetor of the least child and makes certain that he or she 
obtains the opportunity which is his or her right. 

J, W hat are tlw mast critk al prohirms — at thv state Ivi'i't — and a hat cati 
he done ahunt themy 

Before providing a list (which will not be in (irder of priority), I would note 
three things: 

There are a great many more problems than the cines I will identify. 

The most troublesome problems are complex and lend themselves more 
readily to ameliorization than they do to solution. 

My suggestioii- for solutions w ilL because of my involvement here, suggest 
actions hjr ECS in several instances. 

These st^em to uHvv the best fiasiN for initiatiriM discussion; the (Kcasioual 
overstatements are for eniphasis. 

A. Edneaturs tend to deenj rather than understand the pulitkal prc. rss 
and. as a result, are ineffeetive spakesfnen. 

Educational leaders and spokesmen tend to be of middle age or more and 
remember the halcytm years when good meant more, everything was onward 
and upward, and s*ipport Has expt'ceed and Mrti/aily auUnmtic. I heard a state 
senator in New England tell a regional conference c)f several hundred educators 
that ' the day when the chairman of legislative committee bowed three times to 
a university president and only came up twice is over." It sure is. 

Our appearances before legislators have often been disastrous. Our 
spokesmen have bt^en seen as arrogant and condescending^ They knew that 
what they were seeking was admirable, good hr the individual, good for the 
state and that anyone with half a mind would see that. They assumed that their 
priorities and those nf the h^gislators were the same. Sometimes, that is the case; 
often it is not. Let me suggest for you the priorities that might be in the mind of 
a legislator listening to an ardent plea from a president, a commissioner or a 
chancellor {! have never Uen a legislator, so these are ctmlrived,) 

• Will suppfjrting this help me get re-elected? 

• Will it help my district? 

• Will it help my party? 

• Which of my colleagues, to whom I have "chits out/' is supporting this? 

• Would It hv a good thing for the stater^ 

Please note first that there is no (|uesticm of msi and second that the last 
pricirity is the one held by the educator 

Textbooks on educational administration gave us chapter and verse for 
years on "keeping education out of politics. ' This is valid if we're talking about 
parimn politics. W^e need help from both sides of the aisle. We also need to un- 
derstand the political process, to find leaders to support what we need, to arm 
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them with an jrra> of expectt'd b*r -f{t>= lo k-arn hosv to oriiani;^^ support and 
use it, 

EC'S wuh vstd' ished to bring political and t'ducational leaders together 
We have done that - to a degree. We need to bring more *'f them tcjgether at 
the state or regional level, around critical issues, and get thrin aecjuainted witli 
each Cither and eael »thers^ agendaH. Legi-lators ^re not bud people. Many, in 
fact, have used everv political skill they had to further educational causes. But 
some have beconu disenchanted with what they have seen as incessant 
demands and no recognition of the value of competing di niands or of possible 
p()i[tical implicati(iris. 

li Tlir stairs aw no! hvinu hrard hy tliv jvdvml guvvninwni irith rvspi ct 
to vducatUiual matters. 

The statement, as it stands, rnuy be too inclusive. Sf;?He states ma> be being 
heard iparticii- irly those that maintain an office in \N asjiingt<m), but many 
states are not and. iTunt' importantly, the states rffllcrtiLchf are not. i see iU) in- 
elinatiori on tlie purt of the federal govfnunent t(i scvk state input bef(»re legisla- 
tion is propo^ d or. on the other end. when regulatioiis are K-ing drawn. Ji^e 
OtJiiin, the State Superintendent in lllincns, is warning the eounlryside alHUit 
federal takeover* 

I lose no sleep over u federal takeover My eonctTn is that education is a 
state functi(>n. The states and their citl/ens provide the funds for public educa- 
ti(m — ahnost all of them. Legislation affecting scHocjIs and viAk%ch is ofteu 
passed in \N ashingtcni w ithout adequate information with respect in w hat the 
effect will be in the various states, w hat the cost w ill be or w ill become, or w hat 
compliance will K)e rec|Uired. 

Federal legisuitors would. I am certain, weletmie more input from the 
states. They initiate legislation which they feel to be of value, hold public 
hearings, and must be drstressed by the limited Input they obtain. Hearings 
tend to attract representatives of organizations who offer testimony based on 
their particular objectives and on how the legislati(m might affect tht^m. The 
states are seldom represented in niunbers or in a collective way. Dr Richard 
Millard of ECS, in ttie field of higher education, has probably done as much as 
any one person in getting the states' pc)int of view before congressional com= 
mittees. W'e need more like him. 

It would hv dramatic if testimony from the stales were offered t(> Congress 
recommending that certain legislation be enacted. A propfjsed, and agreed up- 
on, draft of the legislation could be made available. •Support could be provided 
by governors, legislators, educational leaders. Background information on ihv 
issue, a listing of potential benefits, assessmefits of costs — all of these things 
could be done if the educational and political leaders of the states would agree 
cm the desirability of acting together in the manner described. Who can help 
most with this? We can, primarily through the activation of education cciuricils 
in the KCS memlwT states awd unending attention to the desired outcomes. 

'Cmriin. Jos "Th*' Mrral Takc^ovrr ShoiiUI ihv Juniisr Partnt-f Run \hr rifrn-* Pfii Ih'lhi Ktiyt- 
fitm, April 1 976 (Svv p I iit this coIliTtinfi J 
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CI Fiihlic disvnchdntmrfu with vduratifm. 

Some of ihv dist'nchantmtmt is wdUdeservcd. Parent^ bgislaturs arit* 
great many citizriis. remain disturbed by violence on campu^^t^^, dis^^^jfj^teous 
beha% noiHnegotiahle demands and life styles that run eoiurury to Inrik^-h^'W 
mnral prerepts. Otheni arc eDncemed that instructors set p<H,r exampip^ jhat 
graduates cannot find suitable employnient. that tHists are fur too higf^ MunV 
jsiirents are conct*rnid for the physical safety of their children jn public sehcH^l^- 
1 hey question the value of the education being received. They resent teach^^r 
strikes, demands for higher salaries, and the failure of leacht^rs to denBi"*^ 
good work ' 

The public will not lose its disenchantment because sc>r7it*onc niount^ ^ 
public relations program to attain that objeetivi The publle will provide the 
snppfjrt (not just finaneiaP recjuired by our schi hen w^.; 

* rnkv thvm into our eofifidenct* and work with ujem. 

•Sniicit und artvpt mmvsimm W v has p to ^et off n^r kiek that n^'^^^ 
echieators can t eontribute to the t^dueational proeesN Undutlinj, thv 
edneati(m of the non-edueafors' own ehlldren). 

• Make di ^r what we re trying to aveotTipIish. 

*Slop alib! by insistinic llud u luit ue <!(? eai) t be nu'^^^uretl 

The public is being taxed to support educatinn. Many clli^t'ns fei^l that thv 
nist exeeeds the lient fit Many do nor undersrund what thv sehrK^ls dre uttemp^^ 
ing to do, the difficulty Involved, or the reason why costs are grt'uter thnn tht^X 
used to be= 

Here are two suggestions: 

u. The eunditions surrounding the teaching act are §o subst^ni|^J[y 
changed that a collection of the best available minds should be bf^^Jgb^ toge^^r 
to Ulentify and describe what the situaticH] actually is. A second-lrvel activity 
with widespread involvement of citizens and political leaders as %vel| aS 
educators, wfuild be an assessnient of what these changed conditions ttio^n 1" 
terms of what happens in the leaching situation The eventual ^^d hop^.j^or 
outcome would be to assist teachers in their increasingly compli'X task and to 
enhance the possibility of students" obtaining what they nerd. Tot> n,^r,y 
experienced teachers, successful in their w(>rfc for many years, rclirii^g ^ylth 
a sense of bitterness and frustration. They have been failing ^iid don't l^j^^jw 
why. 

b. New methods of ccKjperation among parents, teacher^ ^nd linhtical 
leaders are needed. ECS could help bring thern about. 

D. Tlw lack of caordinated planning ^ 

There is a great variety of planning going on but a luck of rosnlt in 
"bringing it all together ^ at the state levek Let's look at the |M>ers. 

• Certainly the governor plans. He plans both with his politjcal leadership 
and with his state planning agency personnel. He also has the beti^.fjj ^f 
the fiscal planning that is done in the state budget offjcr. 



• The slate pianning agt^ncy typically has st\tTal agendas, hut the\ have 
liitk' reference to ecliicalit)n. F-riorit) tt'nds to bv gisen tci ohtaining 
federu, ffuiding, econiimic development, em iri)nmenta] concerns, arid 
similar tasks. The slate deparifnent of educaiion-, burdened with 
lraditit)na! progranis to administer as \\vU as federal reporting 
rt^quirernents and operating in an arrangenient where local communities 
^lave the basic responsibility ftir planning, has limiied pfitentjal »n thh 
area. Planning concerned with costs and the need to increase the slate s 
share, enrollment hsrecasts, and the ctillection of vital statistics do occur 
with cfmsistency. Some of the larger states are able to examine pn)blenis 
in more detail, develop more informatii)r and make more rectjminen- 
datitHis to the legjslalnre, the school districts and the public at large. 
•State coordinating or gtwerning hoards for postseeondary editcati()n 
rnakt^ plans. These ageiicies, nH>st of w hit h bas v hvi :i crt^ated in the past 
t%stuit> years {and inelnding the 1202 cnnimissiiMiN havi* state-wide 
sy-^li-in'^ plufHiing a^ .i nuijor att, wt\: Tlu' qoulit^ ol fhe pn>ihiLl \dries 
cnnsitlerably, primarily in term^ of tht* decree* of in% olvt inent of the 
public and pc^litieal leadiTship in plan de%ehipnient 
C ollege and uni\(TSit\ plarHiing !ias also \arietl in terms of institutionul 
re.souret\ hi/e, agi* arid trad it ion. !"lie presenct^ of state-%\ ide agencie-* lias 
shtirpened the pldnning in Tinuis instunct^^ arul re(]uirt-<l its relationship ! * tht* 
state s\steni. 

With all this pla ruling g^nng cm, where dcics the failure nf pay-out oc- 
cur^ 
The major decisions which affect c'ducatieui (public education ) 
are made in the halls of state legislatures. The basic item under consideration is 
the governor s recommended budget even though important Iegislati()n can be 
inlrotluced af^art from it. The places where planning can go wrong include: 

• The ret|uests made for ethication are not based in planning but are simp- 
ly *'adtl t)ns iu ibv prt^viinis sear, sxith a percentage Increase for infla- 
tion. 

• Tht^ governor s budget was prepared b> the slate l)udget office — \\ hicb 
is seen as "enemy territory t)y the educators. The budget office is apt to 
hv fine-tunt*d in pcilitical considerations but tuned cujl with respect :o tlic 
rc*^ju<.»sts of educators. It doesn't help, these days, if the echicalifUial 
enterprise is seen too fat, not acccnin table, not well administered or not 
relatefl to reality. 

• Only limited c^ffcirt has been made to involve political leadership in the 
planning process or even to keep it informed about real needs. Politicians 
do not llkt* surprises, and the>^ cannot l?e expected in suppfirt rerpiests 
which come on scene without their kncnvledge, 

• Internecine warfare among the supplicants is a constant hazard. Publicly 
or cfjvertly underniining the recjuests of other institutions or ageiicles 
simply delivers the whole enterprise into the hands ()f those wht? do not 
wish to pros'ide what is being requested. The burdeii fi)r getting tlie 
planning together at the state level l>egins with the educators. Political 
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It'udtTH huA v f>ther am-nduN. hut my i-xptTit'iice it uds me to belk'vc that 
tht'v are anxiinis in bt- Iruolved and In have plunnt^d. justified programs 

KCS is currently insn)l\ vd in assisting state officials in ihh regard in several 
major ways, fimr e\amp/es of which are: 

• The Kvuhiation aud Iniproxernent (if Statewide Planning Pr(»grani, sup- 
p<irted by ihe Lllh Kndownient. an aetivity carded nut in the states at 
their request. 

• The lnser%ice Edueutinn Program, supported by the KeJIogg Founda- 
tion, which ctindncts national and regional seminufs around critical 
issues. 

• The Education Finance Center, supported by thr Spencer Foundatioiis 
and NIF. which assists states in analyzing their schot)! finance programs 
arid heips ilraft new approaclies to meet court requiretnents for programs 
aricl tax ef|uit> 

• The Ecjual Rights for U'omen in Edticatitm Project, supported hv the 
Ford FcHindation, which analyzes federa! tegislation and regulations, 
reviews state laws and court cases and suggests model state legislation to 
i*iinunate sex cliscriiniriation. 

I have not includeil finance in my list of programs This is not becuust' I do 
ut'! see finance as an important probleTi? but f)ecause it is so often used to ob- 
viate discussion of critical issues. The fact that states, at a given time, lack 
adequate funds or have not succeeded in developing tax structures that yield the 
recjuired resources or have not achieved appropriate efficiencies in agencx or in- 
stitutional operotion is not critical to the state's role in education. The state's 
role w ill remain essentially the same within whatever funding level is available, 
and the topic of finance would be better examined as a separate subject on 
another occasion. 



31 

34 



S EA 009 031 

Congress and the Executive Branchi 



UJ 



The Struggle for Policy Control 
in Education 



Richard Dallas Smith 



The struggle between Congress and the Executive Branch fiir tuntrul of 
policy in educatiun has created a etjmplex set t)f organizations, rules and forces 
affecting federal policy on education ' 

This struggle has caused Congress to overreaLt by Ijecoming heaviU in- 
volved in polic>- implementation and, to a gre^it degree, has witnessed the 
Exeeutive Branch trying to create its own policy without the basis of law. Short 
of proposing something as dramatic as an education program costing several 
billions in new money, any new pc^litieal Administfation would face some ver% 
difficult prf^blems in mastering its own house in the field of education. 
Executive appointef*s would ha\e their hands tied by niles which, whatever their 
ultimate effi^t, appear to have been designed to frustrate their predect*ssors. 
New legislative prop<)saIs would run up against Congressional customs 
developed in an atmosphere in which proposals of the E\i*cutive Branch have 
usually been ignored. 

Even if a new Administration were to embark upon a bold new approach to 
education, it would be unwise to do so until the groijndwork is laid by building 
trust and confidence in both the Congress and the education community. This 
requires open communication, candor, sound ad ministration, and. most of all, 
appointees who are viewed as having competence and integrity. The Ccmgress 
and the education community would not be persuaded that these were present 
were a new Administration to propose ct>nsolidation of existing programs 
without vastly increased funding or to suggest increased aid for welfare and 



The wfilef regards ihi* conflict betwtH'n the Congn^ss and the Kxpcutive Branch as having begun 
with the reorganization of the Office of Education which C'omniissinncr Kepp<*l carrif*d out after 
the enactmenr of the Elementary ^nd Secondary Act of 1965= That reorganization made the 
Congress and some of the e'ducation mmm unity unhappy^ with the result that the Bureau for the 
iCducation of the Handicappod was ereatt^d by law in 1966 over the ohji^clions tif Keppel 
Subsequent actionii hy Ciommissioners of Education led to unusually frequc^nt legislated internal 
organization!^ OK and limitations on discreUon. such as section 421 A(e) of the Ckmeral Education 
Proviiions Act, the "Cranston Amendment." The origins and pnjvisions of the Ctmeral Education 
Provisions Act may well be the prof»*r subjeef for the study of the relations lx*tween the Congress 
and ihv Kjiecutive Branch. 

Richard Dallas Smith, Aitomey: former Associate Cotmsi'l, Huhcommittee an 
Educaiion, V Senate Committee on iMhor and Public Wetjare 
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lu'ulrh as a means uf frvtntm up stati' and lt)L'al nrruls k>r vdiwMim. T\w latttT 
approach t^Urary tu the vxpvrivtwv oi rtlnrarfirs rev i ruji-shanng and 
our cc»IIt-ctive luipt^s for t'tiua|it> nf iKhuarional opportunih . It would also ri-iri- 
fnrtv prt'senr invqullws in rvvvmw vixpahihiws and local spendirig patterns, 

Prupnsals such as tht*sc arc being advanced uitli some seri«)usness us a 
ri aMuiahle approach t() frdrral aid to echicaticiri Tlie\ are not. Rather the^ 
heik^hten the suspicions nf an already ski^ptical Camgress and education eo; 
intniltx uhicfi has inv<*hed itself incriuisingly in ch-faih^d p(j|ie> rnakinu arid irn= 
pli^rueiifatiiuj in education Thv rcsidt <'f that suspielon over the last ten wiirs is 
a stries of statutes en^ttirig ari almost B>zantine rnu/e ()f legislated 
oruani/utions. fracturiMl n'sporisihiht) . and complex rules uliieh plav a role if 
uhnoHt fverv facet o\ federal education progranis. These statutes are the prochrci 
of a decade ni ilistrust, if not opt n hnstdits. on the part of Congress tov%ard the 
ni^parfnient of Ih^alth. Kdneatiiui aiid Uelfuri' >flK\\ ) und the Office of 
Manauenunt and Biidget iCJMBl and .ire designed deliherately to require 
mothfieatini, h% law rather than \iv reori;.ifM.Mtj(»n p!;ni In .idditir.n. uithin the 
Congress^ these Matutt^s are so draNsn as to Umv their rei ousideratiofi ufider the 
aeuis <ii CongrrsMfifial conunittees ha\inu edueutirtn jurisdiction ratlier than 
tfiat ot uoveriuneut operutiiuis cornrnitti*es haN inil gi^neral goverjunent jiirischc= 
titui 

This asserf'nn of (auigressioriul jnvoKement in polic> iniplenientation 
has heerj matched hy the Fxe^uiHve Branch, riotahlv in HKNSV In 
polieymaking uithout a basis in tau\ Respf)nsihiiiry within HKW for 
education programs is sested by statute among the %ari(uis agencies and officials 
in the Kducation Pivisi(ui: the Office of Kducation (OF); the National Institute 
of Education (NIE): and the Office of the Assistant Secretary for Kducation 
USEh But within HEW. the laws chffuse responsibility to the ^joint that no of= 
ficiah whethtT it be the Secretary HE\\\ the Assistant Secretar%\ tht^ Coni- 
iriissioner uf Education, or the Director of NIK. can make or carr> out policy for 
education or even coordinate policy %vithin the Kducation Division. 

The Secretary is given no statiitory authority for the administration of 
ethication programs: the only authorit) the Secretary possesses is the general 
responsibility for mauagemenr of the Department. The statutes %est ad^ 
ministrative authority fc^r those programs in a number of subordinate official^ 
At the same time, responsibility fcir the enforcement of anti-discriminution and 
privacy laws is hKlged in the Secretary; and theme laws, which affect almost 
f^very edncution agency, institution and f>rganizati()n in the nation, are 
gf iierally enforced with %ery little influence by relevant cjffidals in the Educa^ 
tion Division of HEVVV 

The Assistant Secretary lias responsibility only for Eniergency School Aid 
(which has been delegattd to the ComnnssicHier of Edrieation ) and the Fund for 
the Improvement of Postsectrndary Education^ The statutes do not even 
authorise the Assistant Secretary to supervise or cocirdinate the agencies in the 
Educuition Division. The functions of that office are thiis primarily ceremfJtiial. 

Even though authority for most education programs is vested in the Com* 
missioner of Fduration. the CJommissioner has limited legal authority to exercise 



36 



jucigment (>r cliscrvtif>n %\ ith rrspi'ct tn the niaiintT in \\hic\i fhosf pr(ii|rarru arv 
uclministtTtKi ur regarding tht* strutturt' of the inttTtial orjuni^utiiJti nf OK 
Cou^rvbs hds structured niueli uf thv dUvuLs by lixw, \s\t\i mandutory 
dvh%Mum of funvtums, 

Re^ptirisibility in NIK. a srnall a^t'fus is hifurtatt'cl: the Dirccior is rc'sp<»n' 
si!)Ir for its iMaria^friicfit and rt-pnrts tficre^'fi fl^'!Mi:!i tfu' Assistarit SctTt'tar) to 
thr Si'crt'tar%. uhilt' tht* Natioua! (a>uriuil shi Kt;*,. .ttion Rt vt^arth ithi' uu rnluTs 
at uhith arc appolutod by tht' Prt^sidfnt) has tfu' so\v statutory poNMT to make* 
i»rfirra! policN for NIK arid rt-{)orts to nohrnK. 

With respect tn interim! striicturt's of thesf ai|enc*ies, the authorizing 
and appropriations statutes, as ssvW as eonHnittee reports and other 
"unlegislated understaridin^s/ limit tlie luiniber and use of staff 
pDsitioiis fur which functions, hicatjoris, and jnb descriptions are prescribed by 
Congress 

The C^on^^ess bus cremated ^ule^ which yive the Kxecutive Rrar)ch htti^' up- 
portuiiity for flexibihfv in the impienientatirjn of pohcy= The most ol)s iuus 
exampli* is found in the area of pn'scrihing and adapting rt^gu la tioi, 3. for federal 
programs. Kxisting laws reiiuirc* all polieic^s affeetinii the adininistration of 
education programs to be i-stablished f)\ ftirmal regulation [)r«)cedure. in- 
cluding; 

1= a citation r^f legal authorit> fnim which each substanti%e provisicin is 
defi V I'd, 

2. estabbshment of an efft*etive date onl> after public hearings for com- 
ments by interested parties (wfiieh cornrnents must have an official response 
published in the tedcrnl Btgister); 

■3. siifjmissjon to the C'ongress, \\ hicli rnay reject the regulaticjn as iriconsis- 
tent with law: and 

4. promulgation in accordance with a time schedule submitted to 
Congress. Generally this cuml)ersf)me regulation prtK'ess takes from 75 days to 
18 months to accomplish. 

In addition, a number of general provisions, viesigned by Ciongress to /essen 
the likelihood of policy being created throuiih apprcipriaiions and to pre% ent un- 
a uthf prized consolidation of programs, have thv effeci of preventing coordiiia- 
tion among programs and ccwpe ration wiihin i among education agencies. 

Mistrust in the discretion or judgment of the Commissioner of Educa* 
tion has led to stringent cxmtrols over the Executive agencies. Com- 
missioners of Education have seldom had tenures exceeding three 
years, with the average less than two. Each Commissioner seems to have in- 
tended, upon taking office* to be much more than a "check writer ' and hoped 
to leave a major imprint upK)n education during his predictably short tenure. 
Each Commissioner appi)inted a few bright people whose careers and ambitions 
were viewed as dependent upon 'making a mark' during the tenure of their 
sponsor. In recent years Commissioners have been reluctant to submit to 
Congress their various proposals in the form of legislation. The regular processes 
were thus sometimes bypassed in ways calculated to achieve largely political 
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objectives. Soniu CkimniisMOfUTS have sought t(j iiiv^Ii-ment them (\) by ad- 
niinistratise prncedurej^, and (2^ by st'eking aul ^rity thn>iigh thv ap- 
propriatinris pnwss. These attenipts were not popular with the authorising 
t^onifnitteej^. 

In the eiisuiiiii ^truggU^s between Commissioriers and the authorizing c()m- 
mittees, the Commissioners were, for pohtieal and legal reasons, iinsnceessfur 
Pohtically. the Commissioners drew upon univeri^it> ehtists ' for ideas and the 
ehief state school officers for Mipport. UMng a few federal dollars to bring about 
big ideas in education and concentrating decisions at the federal and state leveK 
Most education organizations, on the orher hand, represent local authi)rrties and 
praetitioners and felt left out. underfunded, and siif)jec^ to policies o%er which 
they had little influence, fncreusingly, they turned for support to the 
authorising committees in Congress. 

I.egislation emanating frcim this locaebased ulliunce not only slapped down 
C:«mmissioners proposed polieies but speiled out. in great detaiL the manner in 
uhieh C:ongressional p(>!icies \vere tu be iniplenuntt cl tu the puiiit that both 
law and administraticMi have becc^me cuniberscime. 

Relying heavily upon technicians and lawyers, the Ccingressional ctini- 
mittees and the outside groups made sure that the laws were tightly drawn, 
leaving little flexibility for administraticm and always threatening law suits 
against I CJommissioners who tried to depart from Coriaressional intent. 

The options for dealing with this maze are limited, hut regardless of any 
neH p;]itical .Administratifm and education policy, fundamental choices nmst 
scjon be made. The maze can, of ef)urse, he wiped cnjl as the result of an 
Executive Branch victory over much opposition, or it can be modified as an out- 
Cfmie of negotiaticms. Congressional dominance in the field has b. en held so 
long that it seems impossible to undo the past until confidence in the education 
community can be rebuilt and distrust in iht^ Congress can be dissipated. Since 
€Klueati(jn has not Imm a deeply partisaii issue on the Hill since J966=67 (indi^d, 
there has been an extraordinary degree of bipartisanshipl a change in parties in 
the White House woidd not in and of itself accomplish the lattc'r Confidence of 
the education c()mmunify can. in part, won with InereaHed federal funds for 
education Propofials advanced by persons in whtim both the C'ongress and the 
c()mnmnity do not place trust or which have the effect c^f cutting appropriations 
have generally been rejected without a consideration of their merits and will 
probal)ly continue to l)e rejected. 

The surest approach would be to offer a complete reorganization In con- 
nection with a cabinet-level position for education, a major increase in funding, 
and the appointment i)f persons who reflect the broadest possible views of local 
authorities^ and prarlititmers, and individuals from state colleges and univer- 
sities in addition to the "university elitists" of the Ivy League and California. 

Short of that ideal, which nevertheless should be attainable, a long-range 
policy statement, accompanied by a series of interim measures designed to im- 
prove existing educatitui programs as well as the policymaking atmosphere, 
cfiidd be used to lay the groimdwork for new approaches to federal education 
pcilicy. 
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j^*^ iven the generally low priority of education in Washington, nt'ither the 
■ Executive Branch nor the Congress will be wilh'ng to devote the energy 
and money necessary to achieve the ' surest approach/* Therefore, a 
series of interim steps over the first two years, with a view toward establishing a 
new^ national policy by 1980. ctJuld be initiated. 

The first interim steps should include the following: 
L Studies tt? determine the extent to which: 

a. existing laws interfere with efficient adminlstratiim of existing 
programs and ought to be modified; 

b. the existing organization of the Education Division should be 
reorganized and responsibility centralized; and 

e present personnel speaking for the Education Division have been in- 
volved in the conflict between the Hill and the agency and would be involved in 
any reorganization. 

2. Begin the recruitment of new people whose talents and training are such 
that the agencies could begin with fresh faces and a clear atmosphere, un- 
belengured by prior acrimony. 

."3. Based on the studies conducted under item i 1 ) above, submit legisl.* ' "^in 
to the Congress, as an interim measure but with high priority, designed ay 
the groundwork for major policy decisions to be made by 1980 and to be im- 
plemented in due course thereafter. At that time, the public will be ready to in- 
vest the necessary money in public education. The Administration must an= 
tieipate public opinion and put in place a rational education policy for all 
American citizens. ^ " 
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hg Clarifying the Federal 
^ Role by Strengthening 

o The Intergovernmental System 
u/ 



Samuel Halperin 

Where We are Today 

The fed Ufa I govern men Is major invtilvement in rducahon datt^s only to 
iQM, and more particularly to Lyndon Johnson and the Great Society. Yet, as 
several contributors to this anthology argue, and many observers concur, the 
federal government is today attempting to do far too much in the field of educa- 
tion, there is no clear sense of federal priorities, and the burden of federal 
regulation and administration has becomr excessive. Indeed, the real worth of 
Washington's contribution to improved education is very much in questicm. 

The exact number of federal education progrffrns is open to dispute— at 
least 400 operated by some 70 different federal agencies. The 1977 federal 
budget projects almost $10 billion to be spent for "programs which are primari- 
ly education/' Congress will add at least $1 billion to President Ford s budget. 
Of this, the U.S. Office of Education is responsible for approximately 120 
programs with a budget in FY 1977 of about $9 billion. (In sharp contrast, 
USOE s budget in 1963 was only $^ million. ) Nevertheless, federal funding cf 
education is relatively small; seven percent of elementary and secondary spend- 
ing, 12-25 percent of total higher education sptrnding, mostly in student finan- 
cial (not institutional) aid. 

As a result of the legislative succf*sses of the Great Society, it has become 
fashionable and relatively easy to pass new educational bills. Both the Senate 
Committee on Labor and Public Welfare and the House Committee on Educa» 
tion and Labor are overwhelmingly sympathetic to education and disposed to 
authorize more funding and a variety of new programs. In the face of 
Republican administrations perceived as anti-education, the Congress has 
resisted most efforts to oversee, set priorities, rationalize, consolidate or 
otherwise streamline the burgeoning federal education presence. 

On the appropriations front, a coalition of education groups in the Com- 
mittee for Full Fimding of Education Programs has been relatively successful in 
raising the inadequate budgets proposed by Presidents Nixon and Ford. Both 
the Congressional appropriations and budget committees have also been 
relatively favorable to education spending. In the past seven years, about $5 
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billion has (wn addud to Presidential budgets, in some instances by overriding 
vetoei. Yet, these Congressional increases have barely kept pace with Inflation 
and the rising costs of education. Stated another way, education had a large, 
one-time jump in federal support in 1965-66 and has only maintained its relative 
pcjsition since then. 

In my view, Congressional education committees today increasingly over- 
legislate and over- regulate. They are difficult to check by anyone; education 
groups either get what they want or, conversely^ feel hostage to a few activist 
pro-edueation Congressmen and their powerful staffs who determine what is 
needed in education and then construct successful coalitions to push the legisla- 
tion through. This is true even when public and educator demand for new 
legislation is modest at best. 

Countervailing and rationalizing forces are generally weak and/or ignored. 
The states, HEW. USOE, and the Education Commission of the States are 
generally not major factors in education policymaking. The states seem most in- 
tent on maximizing their share of public funds, and several individual states 
have opened offices in Washington "to get their share,"' rather than to resist or 
reshape federal policy. 

Non-educational power elites (e.g, business) pay scant attention to 
education's legislative affairs, viewing them as a minor league affair, despite the 
very large portion of state and local tax money consumed by education. 

In this context, most current Washington converaation about policy really 
concerns preserving and expanding existing program authoriiations, expanding 
funding for them, and enacting politically sexy new programs and giving these 
new advocates a "hunting license ' for future federal appropriations. 

Conversely, too little concern is expressed about several Important matters. 
How, for example, are existing programs working (legislative oversight)? Should 
they be consolidated, terminated or replaced by more effective delivery 
systems? What about the relative priorities among programs and whether 
proposed new enactments might not turn out to be financially competitive with 
existing programs? Are the burdens and responsibilities imposed upon the 
responsible bureaucracies at all levels — federal, state, loeal— administratively 
feasible? Can the bureaucrats manage all of the mandated reports, monitoring, 
and compliance procedures? 



f overriding concern Is the effect of policies and programs upon the 



goals and purposes of education. Every thing seems to be considered ad 



hoc. What passes for priorities are mostly politically, not philosophical- 
ly, derived. There is little sense of the relationship of one program to another, of 
one level or segment of education to another, or of education to the rest of socie* 
ty. Similarly, and equally important, there is little attention to the appropriate 
and Inappropriate roles of the various levels of government In education. 
Everything Is fair game for federal Intervention. Consequently, the responsibili- 
ty of lower levels of government is increasingly unclear, and there Is widespread 
confusion about who is accountable for solving educational problems. 

In sum, the present federal education scene shows an inconsistent mix. 
There has been a proliferation of federal programs and agencies even though 
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Washington has had a relatively minor fhiancial role. The Congmssional 
authorizing committees have been proeducatinn, and the budget and ap- 
propriations camniittees have been sympathetic even when they have not been 
lavishly generous. To this should be added the increasingly visible but highly 
fragniented education "oummunity of more than 100 often competing nutiorial 
associations whose major agrt^ement is that federal spending should be increased and 
federal regulaticin reduct»d. (Inereasingly, however, some groups seek to use federal 
power to compel a particular typt* of Ix^mvior at the state and local levels— which in 
turn leads to more federal regulation and complexityj In an era of limited resouret^s 
for education* this typi* of policy process is unlikely to mt*et critical national necxls or 
to serve vital* if politically weaker. t*clucational Intert^ts. 

What Is To Be Done 

Reform can only come about in a spirit of cooperation and partnership 
among federal and state governments and the educational community. Insofar 
as federal initiative is desired, it can only ttJme from a national administratifm 
that demonstrates that it careu about children and teachers, about the special 
needs of the handicapped and the disadvantaged, about improved teaehing, 
about the critical financial problems of state and local educational authorities, 
Attitudi^ and p(i|icies that center solely on improvetl programmatic managt*- 
ment without eompassion and concern for education will evoke only entrenched 
and self-righteous opposition to what are perceived as attempts to reduce 
federal aid to education. 

Secondly^ both our national and our educational leadership should actively 
and jointly foster processes to clarify and focus the federal role In education. In 
my opinicm, this should prcjcced fmm the pollticiil and tKlucational assumptions 
that federal financial aid might well deserve expansion, but that it must be more 
carefully targeted on a smaller number of attainable objectives and effectively 
managed so as truly to help its intended beneficiaries. 

Thirdly, every action— federal, state or assoclational— should proceed with 
the deliberate Intention to strengthen the intergovernmental system in educa- 
tion. The partners to dialogue should be clear that, in most areas of education* 
the federal role is and should be secondary to that of the states.' 

I have already suggested (see pages 20 to 22 above) six specific ways in 
which the intergovernmental system in education might be strengthened. In ad- 
dition, the following should be considered; 

I. A quasi-governmental Advisory Commission on Intergovernmental 
Relations in P^ducation, to advise the President and the Congress (in those 



'A few R*!ecU?d roles are likely \o be widely iecepled as primarily federal In eharaeter, v jl. Ihi* 
protecMon of cPfisHtutional rights (non^diserinimatinn in edueaMnn). educaNnnd research and 
deveiopment, malnUinlng the ejceellence of major knowledge centers and reseat li universities, in- 
ternational education, aeeess to edueatinnal opp<)rtunity, ymon^ fithers. Hch' also pu^es 57-58 
below. 
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priority actions which ought to be underiaken by the federal government (and, 
conversely, which ought not J* 

2. At a minimum, regular mnsultulive relations, now absent, should hv 
inauguratecl anioug the* federal Executive Branch, the state gnvemore and 
federal and state legislative reprusentatives regarding the future of educational 
policy in the nation. 

3, Finally, the* President should seek the most vigoroui leadership possible 
for a revitalized U.S, Office of Education (or in time, perhaps, for a Department 
of Education^ That leadership should \m conspicuously charged with im- 
plementing the priorities expressed above. 

Worthy of serious consideration, too, is Senator Abraham Ribicoffs 
proposal to create a National Advisory Commission on Education. 
Because this proposal is not readily available and because it is more 
thoughtful and extensive than similar suggestions, I am including it below, (The 
original text is contained in 8.1059, 93rd Congress, 1973, and in Senator Hubert 
Humphrey's more recent bill, SJ54, 94th Congress.) 

National Advisory Commisiion on Education 

Sec. 10. (a) There is hereby established a National Advisory Com- 
mission on Education composed of fifteen members appointed by 
the President, by and with the advice and consent of the Senate from 
among individuals— 

(1) who are familiar with the educational needs and goals of the 
United States, 

(2) who havi nrtrnve in assessing the progress of educational 
agencies, insi., . and organizations in meeting those needs 
and achieving ii. fmls. 



'Nore the fqllowing f™mmendaHim of THp Presideni's Commiman on School Fimnce (Mel 

Creaiion of a NaiUmal Edumtionai Policy Demlopment Council 
The wtifk ?if this CiimmUsInn and similar groups has hlghlighti^ th^ net^d 
for A g<intinu(iu5 and toncfrted opprciyeh to the itudy of national policies in 
t^ucation. National needs and goals should he darified through a eombma- 
tjon of local. State, and national Interrsts and set forth from time to lime at 
the Federal leveL The President's Influence ort edu^tinnal policy has In- 
crfasi^d markedly in recent decades and his role Is likely to e^ipand further in 
the future. To assist him in dealing with Issues of national educational policy 
and to give appropriate visibility to education as a fundamental interest of the 
natlcm and Its people, we propfiSe the establishment of a National Educatlftnal 
Pol ley Development CjouriciL 

Thv Commission recommends the estahlishment of a National Educational 
Polictj Develfipment Council, with memhemhip drawn from the hroad spec- 
trum of American sodettj, to advise the President on national educational 
policyf to aHse%n the retatiorLship lietw^en education and major social, cultural 
and economic prohlems; and to five continuing attention to educati^m m a 
fundamental national concern. The scope of this council should include all 
leceb and types of eduait^n. 
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(3) who are familiar with thv administration of State and local 
educational agendt«s and of institutions of higher education, and 

(4) who are representative of the mass media, industry, and the 
general pul)lic. Menibers shall he appointed for tt*rnis of thret* 
years, except that ( I ) in the ease of initial rTiember5, as de?*ignaU*d 
by the Presiderit, five nieniljers shall he appointed for terms of one 
year, five members shall be appointed f(»r terms of two yeare, and 
five members shall be appoirited fcjr terms of three years, and (2) 
any member appcjinted to fill a vaeancy shall serve the 
remainder of the term for whieh his predecessor was appointi*d. 

(b) The National Commission shall— 

(1) review the administration of, general regulations for, and 
operation of Federal educatitm programs; 

(2) advise the Secretary and other Federal officials with ri^spect ti) 
the educational needs and goals of the Nation and assess the 
progress of the renewal of appropriate agencies, institutions, and 
organizations of the Nation in order to meet those needs and 

* achieve those goals; 

(3) conduct objective evaluations of specific education programs 
and prcjjects In order to ascertain the effectiveness of such 
programs and projects in achieving the purpose for which they are 
intended; 

(4) make rewimmendations (including recommendations for 
changes In legislation) for the improvement of the administratioii 
and operation of Federal education programs; 

(5) consult with Federah State, and local and other educating 
agencies, lnstituti(ms, and organisations with respect to assessing 
education in the United States and the improvement of the quali- 
ty of education, including— 

(A) areas of unmet needs in education and national goals and 
the means by which those areas of need rnay be met and those 
national goals may be achieved; 

(B) determinations of priorities among unmet needs and 
national goals; and 

(C) specific means of improving the quality knd effectiveness of 
teaching, curriculums, and educational media and of raising 
standards of scholarship and levels of achievement; 

(6) conduct national conferences on the assessment, improvement, 
and renewal of education, in which national and regional educa- 
tion aisociations and organizations. State and local education of^ 
fleers and administrators, and other education-related 
organizations, institutions, and persons (Including parents of 
children participating in Federal education programs) may 
exchange and disseminate information on the improvement of 
education; 
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(7) conduct, and report on, comparative studies and evaluations of 
education systems in foreign countries; and 

(8) advise and assist in the coordination of all Federal educational 
advisory committees, councils or commissions, 

(c) The National Commission shall make an annual report, and such 
other reports as It deems appropriate, to the President and to the 
Ccmgress, concerning its findings, recninmcndations, and activities. 

(d) In carrying out its responsibilities under this section, the National 
Commission shall take, together with the Secretary, whatever action 
U necessary to carry out section 448 of the General Education 
Provisi()ns Act, to devise a manageable and effective advisory struc- 
ture for the Department, The National Commission shall advise the 
Secretary on the number of advisory bodies that are necessary and 
the manner in which such bodies relate to <me another The National 
Commission shall consult with the National Advisory Council on the 
Education of Disadvantaged Children, the National Advisory Coun- 
cil on Supplementary Centers and Services, the National Advisory 
Council on Education Professl(ms Development, the National Ad- 
visory Council on Educational Research and Development and such 
other advisory councils and committees as may be appropriate to 
carry out its functions under this subsection. All Federal agencies are 
directed to cooperate with the National Commission in carrying out 
its functions under this subsection. 

(e) The National Commission Is authorized to engage such technical 
assistance a may be required to carry out its functions and the 
Secretary shall, in addition, make available to the National Commis- 
sion such secretarial, clerical, and other assistance and such perti- 
nent data prepared by the Department as the National Commission 
may require to carry out its functions, 

(f ) Members of the Naticmal Commission who are not in the regular 
full-time employ of the United States shall, while attending 
meetings or conferences of the National Commission or while 
otherwise engaged In the business of the National Commission, be 
entitled to receive compensation at a rate fixed by the Secretary, but 
not exceeding the rate specified at the time of such service for grade 
CS-I8 under section 5332 of title 5, United States Code, Including 
traveltlme, and while so serving on the business of the National 
Commission away from their homes or regular places of business 
they may be allowed travel expenses, Including per diem in lieu of 
subsistence, as authorized by section 5703 of title 5, United States 
Code, for persons employed intermittently in the Government ser- 
vice, 

(g) The President shall appoint the National Commission not later 
than thirty days after the date of enactment of this act 

A third concept worthy of review Is an unimplemented provision of existing 
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law, th^ Councils on Quality in Education (contained in Sec. 541 P ^. gi^gSO; 
20 U.S.C, 868;: 



Part Councils on Quality in Education 
NATIONAL AND STATE ADVISORY COUNCILS 

St»c. 54L Mil) There is heroby establisht'd a National Council (in Quali^ 
ty in Kducation (hereafter referred to as the 'National Council") gfj^npcisecj 
of fifteen mem here appointed by the President, by and with the udvice unci 
eonsent of the Senate. The membership of the National Council ihail in. 
elude ptTsons who are familiar with the educational needs and goul^ ^>f the 
Nation, persons with comprtrnce in assessing the progress of the t.£lueatj<m 
agencies, institutions, and organizations in meeting those iieC^^ anc| 
achieving those goali, persons familiar with the administration of gMv and 
local educational agencies and of institutions of higher education per- 
sons representative <if the general public. Members shall be appQinteJ for 
terms of three years, exc^^pt that (1) In the case of initial members, (jnc^thlrd 
of the members shall be appointed for terms of two years each, and (2) ap- 
pointments to fill the unexpirecl portion of any term shall be for sU^h por- 
tioit (inly, 

(2) The National QitJncil shall-^ 

(A) review the administration of, general regulations for, and ^'Peratui,, 
of the programs assisted inuler this title at the Federal Staie^ ^nd loc?^,! 
levels, and cither Federal education prtigramsj 

(B) advise the Commissioner and, when appropriate, the Soffctary 'dt\^ 
other Federal officials with respect to the educational nce^i and go^jj^ 
of the Nation and assess the progress of the educational a^rncjes, ii^, 
stitutions, and organii^ations of the Nation toward meeting tH^-^c neo^jj 
and achieving thcjse goah; 

(C) conduct objective evaluations of specific education pro^^^nis at\^ 
pmjects in order to asct^rtain the effectiveness of such proj^r^ms arij 
projects in achieving the purpose for which they are intejided; 

(D) review, evalaate, and transmit to the Congress and the Presiderij 
the reports submitted pursuant to clause (E) of paragraph i^^ of ^^h- 
section (b) of this section; 

(E) make recommendations (including recommendations ftK ohangos 
in legislation) for the improvement of the administration ^nd ciper^. 
ti(m of education programs including the programs authoris^fd by this 
title; 

(F) consult with Ft*deral. State, local, and other educational agencle^^ 
institutions, and organ izaticms with respect to assessing etjtjcatlon ij^ 
the Nation and the improvement of the quality of educl*^*^"!, in- 
cluding^ 

(I) areas of unmet needs in education and national goals ^nd th^ 
means by which those areas of need may be met and tho§^ national 
goals may be achieved; 

(ii) determinations of priorities among unmet needs and n^tionaj 
goals; and 

(ill) specific means of improving the quality and effectiveness of 
teaching, curricula, and educational media and of raising si^jidards of 
scholarship and levels of achievement; 
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((#) «)nduct natiiHial C(»nfm*ncfs on the assf'ssnirnt and imprnvempnt 
of educatioth in which national and rrgional education aHsodatlons 
and c)rganlzations, State and local c'diication officers and ad- 
ministrators, and other organizations, institutions, and persons 
(inchiding parents of children participating in Federal education 
pr«»grams) rnay exchange and disseininate information on the imprcive- 
ment of education; and 

(H) conduct, and report on, ei)mparative storiies and (nuhiations of 
edtieati{in systems in foreign coiintries. 

(3) Thf Nuticmal Council shall make an annual report, and such other 
reports as it deems appropriate, on its findings, .recommendations, and 
activifies to the Congress and the President, The Prt^sident is reijuested 
to transmit to the Congress, at least annually, such comments and 
ret^>mmendations as he may have with respect tij such reports and its ac- 
tivities. 

(4) In carryinj^ out Its responsihillties under this section, the National 
Council shall consult with the National Advisory Council on the Educu- 
ticm of FJisadvantaged Children, the National Advisory Council on 
Supplomefitary Centers and Servit^^s, the National Advisory Ccnmeil on 
Kducation Proft vsions Devrlcjpment, and such other advisor)^ councils 
and cfjmmlttees as may have informatjfm and CHsmpetencc' to assist the 
National Cbuncil All Federal agencies are directed to cooperate with the 
Naticmal Council In assisting it In carrying out its functions. 

{b) (1) Any State receiving payments under this title for any fiscal year 
may establish a State advisciry ccmncil (hereinafter referred to as "State 
council") which if It meets the requirements and has the authority spec- 
ifled in this subsection may receive payments pui^uant to paragraph (7). 
The State council shall be appcjinted by the Governor or, in the case of 
States in which the nuimbers of the State educational agency are elected 
(including elwtion by the State legislature), by such agency, 

(2) The State council e»stablished pursuant to this subsection shall be 
broadly representative of the educational resources of the State and of 
the public. Representation on the State council shall include, but not be 

' limited to, persons representative of— 

(A) public and nonprofit private elementary and secondary schools; 

(B) instituti(ms of higher tHlucationj 

(C) art*as of competence fn plaii.iing and evaluating education 
programs, and the assessment of the effectiveness of, and the ad- 
ministration of, such programs at the State and local levels; and 

(D) areas of competence in dealing with children for whom special 
educatl(mal assistance is available under this Act. 

(3) The State council shall— 

(A) prepare and submit through the State educational agency a repcjrt 
of its activities, recommendations, and evaluations, together with such 
additi(mal comments as the State educational agency deems ap- 
pn)priate, to the Commissioner and the National Council at such 
times, in such form, and in such detail, as the Commissioner may 
prescribe; 

(B) advise the State educational agency on the preparation of, and 
pcjiicy mattera arising in the administration of, State and local 
educational programs in the State, including the development c)f 
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cHtrria hn approval of applicaUon^ for assistance* under this title; 

(C) ad vise* State arid local officials who have a rcspcm^ibility for eduea^ 
Vttm in the State with respect to the planning, evaluating, administru^ 
tion. and assessnient of education in the State; 

(D) review and make recommendations to the State cducutional agen- 
cy on the iictiim to l)e taken with respect to applications for asslstuncH' 
under this title by loeni edtientionul ngeneics; and 

(E) evaluate pmgrams and projects assi.^ted under this tithv 

(4) Any such State shall certify the establishment of, and membership of 
iH State council to, the CiminiUstoner. 

(5) Such State council ^hull meet within thirty days after \H certification 
has been accepted by the Ciimmissioner and select from among its 
membership a chairman. The time, place, and manner of meeting ^hall 
Iw as provided by the rules of the State council, except that such rules 
must prcjvide fur not less than one public meeting each year at which the 
puhljc is given opportunity to express views ccmcerning the operation of 
programs and prujeets assisted under this title. 

(6) Such State council shall be authorized to obtain the services of such 
professional, technical, and clerical personnel as may be necessary to 
enable them to carry out their functions under this title and to contract 
for such services as may be necessary to enable them to carry out their 
evaluation functions. 

(7) There are herel)y authorized to in- appropriated for each fiscal year 
such sums, not in excess of 2 % per centum «)f the amount otherwise ap- 
propriated for such year for the purposes of this title, as may be 
necessary to carr>^ out the provisions of this subsection. 

(20 U.S.C. S6S) Enucied April 13, 1970, P.L. 91^230, Title T svc. i43(a) {4} (D), 84 Hlat. 148. 

The proposed National Advisory Commissiun on Education or the Councils 
on Quality in Education and the other suggestions advanced earlier are certain- 
ly not offered as immediate cure-alls for the afflictions of the ever more com- 
plicated intergovernmental system of educational policymaking. And it is un- 
likely that anyone s pet solution will be the only helpful one. But the beginnings 
of wisdom in this field may be the discovery that the whole of the complex 
mosaic of federalism in education bears only slight resemblance to its compo- 
nent parts. Above all, reasoned debate and conscientious consideration of alter- 
natives are required to help ensure that federalism truly works in the third cen- 
tury of the American commonwealth. 
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A Ne^ Style of Federal Aid 
for Elementary and 
Seeondary Education 



Don Davies, Miriam Clasby^ William Surges 



The public expects its national leadership to Improve the delivery of federal 
education assistance by improving program manaiement, eliminating duph'ca- 
tion of effort, cutting red tape and r^uiring stronger juitifi^tions for budget 
requests. In other words, the challengei facing the President and the Congress 
far exceed what can be achieved simply by granting what educators want most: 
Increased funding, cabinet-level departmental status for education, and reduced 
federal regulation. Indeed, establishing a better-funded, higher status federal 
education agency in advance of a basic shift in the styh with which the present 
federal delivery system seeks to assist state and local education agencies might 
well be a mistake that would deepen many of the existing flaws In that system. 

Bureaucratic reforms to achieve greater efficiency, accountability, and 
clearer goal orientation are important. In the absence of fundamental alteration 
of the federal education delivery system, however, those steps will not help to 
correct many of the present Inadequacies and conflicts in the schools. Effective 
expenditures of the federal education dollar require nothing short of a redefini- 
tion of the federal role and style of intervention. With such a redefinition, for 
example, it becomes possible to speak concretely about the role of the public in 
public education and how it is to get what it pays for. 

Nearly all efforts to restructure the federal educational delivery system 
since 1969 have failed. One exception was the creation in 1972 of the National 
Institute of Education (NIE). But even this sorely needed agency has had a 
roclcy and un^rtaln histoiy. Many programs of research and development re- 
main scattered In other agencies, and funding for the NIE i^mains low,. Lass 
money is spent there than in NIE's predewssor research and development 
programs. 

In 1969»?0. an effort by the U.S, Office of Education to package school 
system and support programs was squashed by Congress at the urging of key 
educational groups. Another, more ambitious Executive Branch plan called 
"Eduf^tional Renewal" was also killed because Congress telieved it required 
new legislation and saw it as example of Executive Branch usurpation of 



The authoi^ are members of the Institute for Hesponsim Education, Boston 
Unimrsiiy. 
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Cungressioiial authority, A Congressional initiative to consolidate several 
programs succeeded partially in the Education Amendments of 1974, but it 
represents only minor change, fndeed, many educators feel that the new con* 
solidated paperwork exceeds the old! President Ford's limited consolidation or 
block grant proposD^ in 1976 was hardly taken seriously by the Congressional 
committees or most of the education groups in Washington. A recent consolida' 
tion proposal by Senators Domenici {Rvp , Mexjand Bellmon {Bep., Okla.) 
is proving of interest to educators who are extremely wary (jf its ucjnscrvative 
spfHisors and the near-miss in the Republican Party's 1976 platform which 
alm(sst called for the termination of most existing federal aid to education. 

Overalh the Nixon-Ford initiatives were also seen by minority communities 
as anti-minority and anti-poor. They were greeted with hostility by the 
Democratic Congressional committee leaderihip which authored the programs 
in the first place, They were viewed as efforts to cut spending and services 
without regard for human consequences. Their perceived style was one of dis- 
mantling programs, downgrading the importance of education, pleasing the 
conservative elements of the country at the expense of the poor, and sub- 
stituting bureaucratic tinkering for compassion and commitment. 

To avoid repeating these errors, what is needed is a new style and spirit 
that, at the same time, produces a better format for the delivery of federal 
assistance. 

Developing A New Style of Federal Leadership 

A new^ style of federal leadership in education must be based on a series of 
commitments which shape its spirit. Although precise formulation calls for 
careful scrutiny and systematic discussion of "appropriate federal respon- 
sibilities, * the following are suggested as major ingredients of the analysis and 
subsequent federal commitment: 

1. The need for more effective public participation in educational 
decisionmaking at all levels, 

£, The importanct* of strengthening the pimning and niamgenient mpacity 
of state and local education agencies, 

3. The paramount importance of the responsiveness of each local school 
building to its own ccmwmnity and of each sub-district and district to its diverse 
c*ommunities. Federal or state programs of funding or educational improvement 
that undercut such basic community-school responsibility are, in the Icmg run, 
counterproductive. 

4. The desirability of a pluralistic and diverse educational system — better 
public and private schools with diversity in content and styles of teaching, 
offering a wide range of choices to students and parents. This entails a ipecific 
rejection of the '*one best system" mentality that has long dominated the 
thinking of many edueatori, 

5. The righl to equity in services and treatment for all students. 

6. The strengthening of primary schools at the state and local levels. 
Transforming current federal educational pi^ctice along these suggested 

lines involves two main tasks- 
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1, Streamlining exkl<ng patterm of national intervention w that priority 
empfmis is unmistakably placed on those functions appropHate to the federal 
rote (for example, working with Congress and stale political and educational 
leadership to develop an informed consensus about national interests and set- 
ting priorities related to them; safeguarding constitutional rights, e.g.. equality 
of opportunity: monitoring the effectiveness of its own programs; stimulating 
and sponsoring research and development efhirts on belter teaching and learn- 
ing). 

2, Supporting and increasing the capacity of state and local governrnent 
and of citizens in general to make the system more responsive to their needs (for 
example, inereasing efforts to improve the planning and management capaeilies 
of slate and local education agencies, citizen organiications and other agencies 
involved in educational policies and programs; stimulating citizen participation 
in educatiorial decisionmakings communiuating and working with other 
"lower" levels of government as an equal partner in a joint enterprise of making 
schools more responsive to their clients; identifying promising practices in the 
stales and facilitating their application to new and appropriate settings). 

Adopting such an approach can capitalize un the lessons of the sixties, 
moving toward new and more effective forms of "creative federalism" 
or strengthened intergovernmental relations. The difficulties, of course, 
are great. Entrencht^d interest groups may find the approach threatening. Con- 
fidence in state and local education agencies is low in the public and in the 
Congress. The Congress will not be eager to overhaul its handiwork of recent 
years. The public is confused and uncertain, undermined by popular myths and 
scattered research leading to unwarranted generaliEations about potential 
educational effectiveness. An emphasis on process eliminates hopes for quick 
pay-off and statistical measures of sure-fire success. Nevertheless, the approach 
suggested is one that demonstrates belief in the vitality of American political 
structures and conviction about the Cvipabilities of the American people. 

Steps in Itnplenietitation 

A new style of federal leadership might be built around the following ac- 
tivities: 

1. Mfkite a new program of grants to states for improving both state and 
local capacity for planning and management (including systems of comprehen- 
sive planning, accountability, and public participation). 

The grants should be made with no strings and no advance proposals, but 
with the requirement that state and local agencies report annually on the ways 
that the money was spent and the results that have been recorded. The form to 
be taken by each state or local agency should not be predetermined. The results 
of all federally-funded efforts should be carefully documented and after four or 
five years a judgment should be made on whether further investment is 
warranted. A specified portion of the funds should be guaranteed to local agen- 
cies but the nature of state-local relationships in the program should be deter- 
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mined by npgoHatfons within a state. Technical assistance and interstate 
collaboration could also be binllt in. 

2. Initiate efforts to replace most emtitig mtegorical programs. 

This could focus on providing better services to three target populations 
which have been, and ought to be, the primary recipients of the major and most 
promising efforts of programs funded under the Elementary and Secondary 
Education Act ti ite; the poor, the handicapped, and children whose primary 
language is not English Tlu- grants sf/ou!d be administered by the SEAs with a 
required state plan. The (inly federal requirements should bp procedural: a) 
siX'Cific mechanisms for meaningful public particlputiou ai the state local dls- 
trict, and individual school building levels; and b) clear reporting requirements 
to assure that the target populations are primary beneflelarles. The details of 
this program, including funding formulae, must be developed with the clo.se 
collaboratlcm of relevant Congressional committees, state political leadership, 
representatives of MKAs and LEAs. and representatives of the public, especiallv 
the target populations to be served 

3. Incrvmc support for I'tliicationtil research ami dvvvhpmvnt by about 
mn-m million per year until a level of about $M) millimi is reached. 

At the same time, all educational R&D activities currently scattered In 
such federal agencies as the U.S. Offlw of Education. National Science Kounda- 
tiun. OfUcv of Child Development, and National Institute of Mental Health 
should be ctinsolldated In NIE, Perhaps one-thlrd of the total NIE effort should 
\k in the form of support to build and maintain the R&D capaeltv of SEAs and 
LEAs, R&D activities do not rompete at all well against operating require- 
ments at the state and local level. Federal dollars and technieal assistance are 
both appropriate and critical, \ 

4, Initiate a federal-staie dtsseminalion and technical msi.stance program 
patterned after the Agricultural Extension System. 

This suggestion revives a plan developed In USOE and aborted In the 
Nimn Administration, If R & D is to have adequate payoff, extensive new out- 
reach and dissemination efforts are essential. Local and state authorities will not 
support the idea of a vast army of federal bureaucratic extension agents, hut 
they might support a federal-state program built on a matching grant basis 
(Initially 90-10, moving gradually to 60-40), The program should specifically In- 
clude building the capacity for providing Information and assistance to citizens 
and community organizations and agencies as well as to educators. Individual 
agents would function as principal disseminators and technical advisors within a 
support system analogous to the extension stations, .Such a program might 
require about SIOO million at the outset, moving to about 1500 million (roughly 
c-omparable to the R & D budget), 

5, Provide infotmation and support for citisen organisations to monitor and 
evaluate slate and local progmrru aided by federal dollars. 

To date, most of the efforts to protect the Interests of minority communities 
or of handicapped children and their parents have been In the form of 
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legislativr farrnarklngs, an array of categorical pragrams, elaborate and specific 
guidelines and n*gulations, and expensive external evaluations. Most of these ef- 
forts have not worked well. The best protection that citizens can have is to do 
their own monitoring and to develop their own conipetenco for participating in 
planning and evaluating school programs. The federal government can 
strengthen such efforts to legitimate public participation and, at the same time, 
increase its quality by providing direct financial support and indirect technical 
assistance to state and local citizen groups. 

6, mmulate and provide financial mppart for a nationwidv dialogue about 
the suhstance and govemance of ediuation. 

In order to both involve and edueate the public (parents, students, and 
other citizens), incentive grants should be provided for a grass-roots discussion 
and planning effort, beginning at the school building level It is vital that this 
process include, but not be dominated by, school people and university experts. 
The topics of the nationwide dialogue could include: purposes and priorities for 
schools; ways in which schools and other health and human service agencies 
should be related; how schools can best be governed; what responsibilities can 
best be exercised at each level (classroom, school sub^district, district, region, 
state, nation); what new needs emerge for students who will live most of their 
adult lives in the twenty-first century. The Education Commission of the States 
might play a key role in inaugurating such a nationwide dialogue. 

Strategies for Proceeding 

The above six items constitute major elements for a new and more effective 
style of federal assistance to schools. But detailed plans must not be developed 
unilaterally by 'vWtvn' in Washington alone. Rather, the Adniinistration should 
assert its intention of developing a new format, provide guidelines that clarify 
purposes, and offer a planning framework. Then it is possible to engage in an 
extended process of planning and negotiation over a period of six to 12 months. 

All of the legitimate special interest educator and citizen groups, state 
political leadership. Congressional committees and staff, etc. must be taken into 
account and brought into the discussions. Widespread public participation can 
help to assure grass-roots support for the final plan when necessary legislative 
action is needed and when the ideas are ready for implementation. The process 
which is used will be every bit as important as the final product and will by 
itself, communicate a new and liberating spirit to those interested in school 
reform and the nurturing of popular democracy. 



Both by tradition and constitutional interpretation, the federal government 
has a limited role in elementary and secondary education. Within these limits, 
however, there is great potential for leading in the development of a client^ 
oriented approach to the delivery of educational services. 

The mission and accountability of federal education efforts can be 
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shurpt'ned and strt-ngthened in new ways to tnergiEe Us state and boul e-duca- 
tiori constituendes and to hdp citizens make the Intergovfrnmental system 
work tor them. The federal government can facilitate the development and 
extension of promising practices ut all levels without either dictating to or 
othenvise makmg schools less responsive to community needs. Moving towards 
this style of leadership is a necessary condition for developing a ■ nnstruetlve 
lederal presence and for affirming the central role of the public in public educa- 
tion. 
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^ Sorting Out The Roles: 

^ Federal^ State and Local 

a Responsibilities in Education 



Education Commission of the States 



As pre%'ious pape-rs in this unthology haw ■ 'atJi* cItHir. miic'h of tVw ciimTit 
"crisis in the* capitals h a result of confusini and contradictory expectations 
about the appropriate responsibilities of 'lie various levels of government. 
Com plaints about the present situation arc abundant, while efforts to seek cHm- 
sensus on a more satisfactory set of relationships are exceedingly rare. 

As part of nor effort to stimulate const ruetise discussion, wv include the 
following excerpts from "Intergovernmental Relations and the C*overnancc of 
Education, prepared by the Kd neat ion CJom miss ion ot the States hir the 
President s Clommission on School Finance (1972). 



'V . .it is difficult to separate the responsibilities of each level of govern- 
ment and indeed, under the concept of the new federalism, it is undoubtedly 
undesirable. The President s Commission on National Goals pointed out that 
federalism is a plan for sharing the functions of government and not a plan for 
separatir theni. The new nf)tion of federalism calls for a sharing of the respon- 
sibility of carrying out an important public purpose and serving an important 
public interest which all three levels have in common and which none could 
achieve as well alone without the cooperation of the others. Despite the high 
degree of interde pendency under the concept of new federalism, it is concluded 
that certain responsibilities can be assigned as 'prime responsibilities to each 
level. 

The responsibilities of the fvderal gavvmmtmt should he to: 

1. identify national goals and areas of critical need in education; 

2. provide substantial educational funding to the states in the form of 
general aid so as to make educational serv ices more nearly e<|ual between aiid 
within states; 

3. consolidate tht* many fech*ral cat(»gorical aids into a few^ "block grants" 
consistent with the areas of critical need; 
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4. complete the annual appmpriations process in time to permit effective 
planning by state and local education agencies; 

3. assume primary responsibility ft)r financing and coordinating research 
and development; and 

6. ilevelop and help finance, in coope-ation with state and local education 
agencies, a system of educational data ar:d information collecticm. 

. . Jt is also concluded that state respans^ibilities are to; 
/. nuiintain a free public h'HooI system; 

2. set guals and ohjvctivvs and provide appropriatv evaluation of the av^ 
curnplishtnenti of these goals: 

3. n quire attvndanev at an educational institutian (J all children and youth 
hetween the ages nj 6 and Ifi: 

4. insure that no child will he denied admission to any puhlic school 
ijccatisc oj his race, religion^ or ethnic origin: 

5. insure that all elementary and secondary schools maintain a program of 
instruction designed n meet the varying needs of all children and youth in the 
state: 

6. encourage innovation and development of new educational progranw 
/ . provide for a uniform, comprehensive system of educational data and 

management information; 

6, provide improved evaluation and planning competency at the state 
level; 

9. assure adequate financial resources without excessive local tax burden; 

ami 

10, complete the annual appropriation process in time for effective planning 
by local education agencies. 

. . .It can be c^mcluded that local respoitsibiliiies which are elements of the 
c»perational aspects of education are to: 

1. employ, assign and dismiss staFf and negotiate contracts concerning 
salaries and employee benefits under general procedures established by law; 

2. plan, design and ctinstruct educational facilities; 

3. levy |(K-al or regional taxes to supply part of the operating and facilities 
costs (although if Serrano vs. Priest is upheld or if the concept rjf full state fun^ 
cling is adopted, this will be a minimal functifm); 

4. develop with local citizens the educational goals and (jbjectives for each 
school area or region; and 

5. establish and implement pnicedures for periodic and systematic review 
of the scope and effectiveness of its education program, including evaluatifjn of 
achievement versus preset goals and of)jectives. 

It is further recommended that as a method of the identificatiun of national 
goals and areas of critical need, the President's Cotnmission investigate the 
feasibility of implementing the formation of a national committee on 
educational policy development, . '* 
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^ Federal-State Educational 

Ks Relationships by the 1980s; 

rs Some Alternatives for Consideration 



Robert H. McBride 

111 1959. nuv of tht' nation s nio^t respt'tttHl IfUthTs iii (^clucal onul aiU 
iniiiistrutiorK tin I ni\t*rsiU ol ( iiht ago s Htiakl I ( Jarnpfu'll, ( .t^siTibfti 
i'clucationul pnlic\ nuikinu succinctis ; 

Thv national t|()VcTn!iu^nt pn^tiMuls not tn iniikv polity, thc' statr 
govornnu'nts will niuke no nion* policy tfiaii t\w\ niust. ancl most 
local gOMTruncnts can!U)t rnakc athKiualt^ pcilicy/ 

A lof of tliinus ha\c hafipc^iUHl s'luvc John C^urtiiuT S ohsiTvaHon of tht^ niid- 
19m)s; 

'Th(^ plain tnith is that many of the staters havt^ rH*( >(*t dcvclopcil 
strong, cffccti%(- urui well staffed state educaticin agencies ancl are 
iiot yi*t c(|nipp(*d to provide tfie kifid of leaclership in etlucution that 
<nir s(?cict\' needs tocLn 

During tfie last fivt* years, in particular, many states have taken specific 
steps to assure ecjuul eclueational opportunity for children, as uell as several 
categories of udnlts, with social, pinsical, economic and/or behavioral disad- 
vaiitages. B> 1975, for exaniplis all l)ut tuo state finance allocatir)n h)rninlas 
explicitly rt^cognizcnl the* high cost of (educating the hundicappecr Extra com- 
peiisatory educational aid was allowed in 40 percent of the state formidas 
(covering nearly two^hirds of all students). Fifteen states had already provided 
special bilingual assistance froni state funds. Fimding allocaticHis with much im- 
proved ecjuity hetw; (41 poor and more affhu^iit school districts are in place in at 
least 18 states. Fnjgress toward achieving e(|uity in ecjualizing finaricial effort 
has l)een slowed, how(*ver, \}y the shak\" conditicHi of state finances. Unfor- 
tunat(*ly. too, sevt^ral ft'clcTal ediicational aid prcigrams perpetuate this lack of 
ecjualiiy, thereby helping to subvert the state s movenH^it toward equity. In a 
ratiorial intergovernmental system, fedc*ral aid prfjgrams slHuild ericouruge, not 



RoiuTt ir McBrichs Fomwr Ptt'sidt'tU, SutUmal AHHtH iatum fjf State Buards of 
Fjiuaitiou. 

rfiis ccin(^>pt puppr was propurrd for thr Nutionul iAmU'Tvmr nf State' t,ri|islahirt'?i, National 
flnvrrnofs (lontiTt'ner. Kdiicalinri Ciornniishion nf tiu' Stutt s, (ifiuncil nf (ihii^f Hintv ?^t'hcH)| Of* 
iivvTS, iitul Niitional AsMu'liitinri nf Staff Hoartl?i fsf Kthwiilum 
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clisemiraiits thv Vimtimwd br(>ad('rli^^ of tho state finance svstenis vsliidi lead 
ttHvard grt^atcr <H|ult\v 

hi thv dvciidi^ s'mcv the greutt'r c^xpundefi {vdvral cunimitiiicnt to public 
sdionl cduvntHm begun, fedrrul appropriations have inerruscd less than S3 
bnliurr Over the same period, state and ioca< revenue inereused bv $34 billion. 
Thanks in no small measure to federal fundirig under tb(^ Elemt ritarv and 
St^enndars Kdueation Aet (KSKA) arid other major grant programs, mo^t state 
education ageneles (SEAs) have moved away from almost sole reliance on 
minimum stantLrds toward sophistieated systems fur educatit.nal assessment 
and svstematie evaluatir)n of iww programs; both lead to a major empliasis on 
aeeountabilit). Today, Iting^range planning and serit)us evaluation of alter- 
nativt>s providc^ much improved policy guiclanee and draft legislation for gover^ 
riors. legislature's and state b<mrds of education. By delegating essentially all 
operational respcinsifiilitic^s to local or rt^uicHial coopeTari%(^ districts, SKA pcr- 
somiel van concentruti^ on statedevc^l leadership rather tban niaintenanee func^ 
tions Although still not a largc^ effort, research and development have moved 
lar from the old ' bean^-ounting^^ days And last, hut vital to all the other im- 
prmcinents. higher salaries have allowed a major (ipgrading in the t|ualitv of 
SKA prtifessii.ruil iK>rs{)miel: tin lotiger are the SKAs staffed largely with irn 
clixiduals from rural scho()l districts 

State Education Systems By 19S0 

If^ spite (»f sonie inflatioineaused delays in execution, the states eontinue to 
move for%vard full and rc^sponsihh^ leadcTship in public eclucatiorr From steps 
already takeri and courses of actitin now being adopted, we present a brief out^ 
line* of what a majority of staters will have achieved in modernised educational 
Ic'adersbip by aln>ut 1980: 

• Without intc^rfcTing with n^al local scIuhjI district autononiy. most states 
will have strongly (^stablisln^cl and enforced minimum aehievemeiits in 
basic skills, snch as reading. ,irithnu^tic, arid citizenship Some will have 
expanded this to include the sciH-alled modern ^'snrvivar' or "cnping"' 
skills. 

• rhe outctunes from a growing number of nuire sophisticated state* assess^ 
merit systems will provide spc^eific inforinution ( 1) to decisionmakers on 
actual ruvds ii\ i\w svhnnl ami ,2) to teacluTs on where instruction nmst 
be improvt^th 

• By much enlarging the mnnber uf educational options and further im- 
proving our prfigrams for ehildren with special needs (such as the hiuh 
dicapped). most students in a ^iUi(> r)f schools will have available 
special programs tailored to their neecls und/or parents' ch^sires. 

• School people, by their aetions. will further demonstate that schooling is 
ordy one part of educaticjn. Voung parents will be tfaitied in schools to 
iinprove that most crucial learning period — the i^rsi thwv years. Sehocjis 
will provide learriing resources for partwils of young children, tc^mporary 
dropouts, adults and senior citi/ens as the vital local link in ^'the learning 
soei(*l v. 

5d 
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• Special statt' and ft'dcral rosourtrs ^mH pnjvidr \ital stiniuIaticHi in a 
niiist pressirii; ^jriMvm — irnpfDving &\v pnuliit lis its tit tHliiLaJicui by 
ihv systvtmiw mi>d(Triii^ali(Hi and iipgradirii: ol cofitc nt unci pnict'ss skills 
nf I'diiuariorial proli'ssionals. Kxistinil n-sourn s will In* rrallotatt cl to 
pruvich^ for this stri'ngtlH*nirii^ of tlio si'll-ri'iirwal iapahilitii's ul 
I'ducatiorial iris ti tut ions, 

• Last but ruit least. turtluT traiuiiia tcsr atui c^xporic'rict^ by Ifiosc most vnn- 
riTiird aiid iristilsiHi will lead to riMJn' stable arid etjuitable labor- 
ffiunaiierni [it relations uhieli. in turn, will tit the seliuors unicpu^ 
partieipatis e-e(>|jei:!al strneturi^ bettcT than the ilbtittini: Indiisfrial 
eoIU^etive bar^ainini: uiodeL 

It must be trankU achnittecl tliat. under cuir letliTuI sNstt^in of state 
autnru)rn%. fU)t all '^tatc^^ eari be ^'xpi^eted to ucKanee unib)rfnl\ to meet tfiese 
le\i'ls. But it is nuu eviderit that at least halt the states, those uhieli enroll fi5-To 
[K'reent tA the nation s pul>lrc- selicjoj students, uill be laruelv in tfiis [JO'^itifin l)y 
tile begiimin^ ot the \nSi)s 

The Second Decade - Time for Reflection 

Major direet tederal aid toedueation has becMi in piaee tcirjust elesen sears 
It timr for a reasoned analysis \\ lirrr wi- ha\ e fieerh ulu^re wv u[)pear to 
heaciin^, and \\ liether our dirc^etion is ehanuin^ And this should be cioru* out- 
side^ tlit^ clay-to-clay erisc^s on iw\\ and n^neHabU* tecliTuI t'chiealiorr legislatioiL 

In rc^N ie^^ inic how in rnake tedcTuI aici to i dueation nu^re etteetivc*, maktTs 
ot pul>lie poliey ucndd efHisidiT at least ti\c' brtiad niethods ot impro\iniz lilt* 
eurrt^nt tederal a'^sistunee pro^ruins: 

• Klirnirmte— (ir ut huist radically rc^duee — ^ttu^ nnrnfuT ot special limitc^d- 
ptrrpose grunts t)\ "grants eousolidatiori/' sornc^tirnes retcTred to as 
edticution or spt^eial revenue-sharing. 

• Irite^ratc^ tlu^ h'deral eategorieal aid prngrarns inti» a enm[ir(diensi\ statc^ 
eclueatioruij su[)i)ort system s<j ttiat tc^dcTal funds [)a> part, or v^vn most, 
of the \'xei^ss eost for spc^eia! groups ot pupils and eitii^ens singled out 
h^r assistariet^ by Ciongress. This methc^d would Ik* a\ailaf)l(* to states tliat 
nu^t eiTtarn standards (t^g . varying h*derabsiat(* relationships depen= 
dinjl (in tlii^ statt^ s fiscal programmatic abjlitit*s), 

• Abandon tht^ rrians niandutc^d ftaicTal c^thicutitHial programs and eone€»n= 
trate all apfsropriations on fully fnndhig three or fcMir major programs. 

• KadicalK simplify by h(jtti law unci regulations the admiriistration, 
evahiatir)ri arid ri^Kirting riM|uirc^ments under c^xisting tediTui programs. 

• Some combination of tlu* uIhjscs sneh as 90 percent of federal funding to 
ttirec^ or four rnujor programs, svith the balance oi small programs con- 
solidutcHl and bnuled under a mc^ehanism like tln^ Special Programs Act, 

Grants Consolidation 

Ocmceptually, grants ccnis »hdatitHi ctudd \w an attractive solution to the 
libjectivt^ of better mt^shing federal aid to education into a h)gicul, coluTcnf 
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prt»^ram of HKjricial Mi|)pt»rt for public cducaticHK But in M'vtTal attempt in 
tlatr. rnaru uiulrsirablc arid i^xtrurn'tnis addiUonh marmd the c<iiicept. Both the 
education friik-^fuiring pn»pc)sal of 1971 and the Better Sehools Aet of 1973 
uere l<»nked on. witli ju^t cause, as a way to reduee Federal aid ratfuT tlian a 
niethod to prfjvide tnow efieetivf assistant e to schools. 

The rm)st reeent attempt— the^ propii^'d 1976 Tinaneiul Assistanee for 
Klementan-Seeondan Kchieatinn Aet^^ iii MR I2I96-=uas more earefulK^ 
de\eh>peii thari prexious attempts at grants consolidation. It svus revieuc^cl 
caretully s\iih fn;i!i\ oruaruxations and at leust partly revise, as a rc^sult. 
However, the pi' \ battle with the Office of Management and Budi^et to get 
funding autlioru . . ..ai (noL appropriatit>ns ) eciual to the aggrc^gate {)f the 
programs eunsolidated does not auger well hir a rval change. Testimony nu llie 
f)ill by coopfratifig statedevel t >rgani/ati(nis brcjught out other practical 
prcibh-nis N^hicli are no! vilrd fiere. f^atfuT. ur ut(^ the churacferiHtic^ lU'cKk^d for 
a successful ^rant^ tonsniidation : 

• Appropriaticais uH*t just ant liori/atifMisl at fhr alisriluic iniuiniuni vi\\id\ 
to the aggregate bmding ui prfigrarns eonsiilidated. plus inflation, ivg.. 
no cut in real svt\ ices. 

• liisnriug stated(?cal maintenance of effort {v.^.. not replacing statc-hical 
funds uitli b^dtTal monli^s whicfi provide no assistance to efiildrciK onlv 
CO ta\paUTs I 

• Avuiclance of crippling legislated limitations on allocations to special 
uroups. a practice which lias made a nHJekiTy of previous final grants 
consolidaticui proposals. I his iiicltides an nnrt^ascHiafjIe '\'ap ' on atb 
ministrative costs wliicfi will prevt^nt adeciuate aeconntabilitv. 

• Simple, clear and timidly regulations which allow efft^etive (rather than 
Nt>li/ed) state plans plus sufflcrcmt flexibility to meet diverse nei ds of tfie 
states withifi broad h'dcTal guidelines. 

Effecthe Meshmg of Federal Categorical Aid With State Finance 

Support Systems 

To its great credit. Congrc^ss lias actcHl on its ciineern for tlu* educationullv 
disadNuntaged and handicapped, bilingual, as well as for those with special 
ueeds^tbost' whose* native langnagt* is not Kriglish, adults lacking a basic 
education, vvvvwi immigrants arid oUuts The general reaction in pereeivc^l 
nati<mwide nt^'ds lias fnu-n to add ear(^gf)rical programs Ui stimulate state and 
local action. I'he iriajor problem in viewing such needs as unicjue federal con- 
eerns is that a large number of cfjnditjons and administrative regulations base 
bc-en imposecL ineludiiig r(H|uiriug acccamting separate from nf)rfnul scliool 
pn)granis 

To make an uualogy witli fmsint^ss, tlu^ fmgmented categorical approach is 
like trying to kt-ep st'parate costs on parts a\ a macliine and evaluating hcnv 
effeetiveh thc^ parts pc^rform, independently of hc)w the eoniplete machine 
opcTates. 

In additicai, current federal education statutes and rc*gulati(His seem to be 
targeted \n the lowest common denominator, that is, the conditions, limitaticjns 
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and ^^^iilati()^l^ tor Mlcrul pn)i?rarn>^ ck'sigiu^tl for ihv inoKt inoHeL'tivt'. in- 
coinpt'tt'ijt uiKi v\vn wtml j»taUs local arid postsc'condar) at^t^ncics. 

ConNidtTutioii sh(nild hv given to tlu* authcjrization ot morr flcxilik* 
prngrani aclrniniNtration to allow vur\ irur forms (it n^latioiisiiips bt'tsswn 
i\w h'dt^nd ^ovtTiimt'rit and the statch to rrtlect siatv prcigram in- 
iliativt*s and adniinistrative capaliilitit'S. At i rosent. ft'dt^ral progranis do not 
rt*fogni^t' the fonsidt'raliit' \ariationN anions tht^ stutt's aiid, with few exct-p- 
licHis, most categoneai programs are not doHigru^d to rtMntoree and i^nconragc 
hroadtT ^tate aid strneturc'S. 

A iiH'thod of foderai aid whicfi fould he both hi^netieial in ad' inistration 
and politieall) aeeeptable would be the establishmerit (if reasiinablt* portor* 
maiRT standards for statt^s \vliieh wcnild trigger a kind t>f nwisiiL lation ot 
tt^dcTal aid to theni= If a state has programs acldrc^ssiHl to thosaine objeetivc^s a^ a 
ft^tlerai eatt'gors or pr(»^ icit^s fnrulN for thc^ sanie objevti\t' tiinjugfi its Ntate aid 
formula, tfiert^ is a saliti rationale fnr meshing federal aid svith Ntute tinids tor 
that purpostv III states which have not takt^n ^ueh lnitiati\ 1"^* federal aid 
programs could c()ntinue on the current catc^gorical l)asis.' 

To be more spccitic. the wcughti^d pupil eoiicept of educational need, mm 
iiasic to almost all state aiti fornuilas for kindergarten. t^It^iu'ntary and si'eori= 
darv ies'cls. ctndd be expanded to co^er innrf^ special groups. For instance, the 
22 weighted pupil eriits cited [>> the National Education finance PnMcct would 
be expanded to include bilingual, rt*int?ee and Iridian chiklren and emf)race 
si^veral additional t\ jjes of hanclieap. It a state h'gally ri*cogrii/^etl its respon- 
si!)ilities t<* tht'st* special groups, Congrc^ss Wijuld aliens teck^ral aid to suppK^ a 
part or e\en most of tlie cost differential for students with speeial needs. Thus, 
categorieai iid is fitted into a rational state-federal educational support system, 
i^hnnnat! ostK arul eurjd)t*rsome st^purate fecieral fiscal and programniatie 
re(|tiire? 

As 'his t^ffort to acliic^vc* greattT ficxifjilit) , we propose bniuder use 

f)f periodiLM, ipdated l(nig-rangc ^tatt^ plans and/or contractual aHreements 
to meet certain federal needs h)r accountafjility. Onct* the agrci'ment or plan 
was agrcH'd to l)y l)oth parlies, the nitty gritty, detailed regulations and separate 
reporting would be replaced [)y pericjdic, perhaps biennial, assessments of per* 
h)rmunce against measnrafile ofjjectives in the plan. As a small example, existing 
loeal or state pari^nt advisory groups could be certified as tlie ecpiivulent of the 
advisciry eouricils specified by law . Of ccuirse. the state must have demonstrated 
acle(|uate audit eapabilrties and an alloeation process which operates in the 
sunshinis encoiir gln^ inputs from parents, students and citizens representing 
ail kinds of voni 4 people and lightly-educated adults. 

Concentrating m a Few Major Programs 

One probh i witfi tlie dn>f(*ns of Federal education prrjgrams is tlie dlsap- 
pointiiig levels of actnul ap^ prlations sersiis tfiose of authorization, which 
more nearly mc^asure tlie need for resources. Since a minimum "critical mass ' 
appears necessary to soWv many acute educational problems, u more productive 

'Similiir Uf It'^tshitton prn|ieNt*ti 1)> HHiatcirs Btlininn uiui Ptinuniti {m*v p. 52). 

61 

m 



mv of f<H' (Tal resources might hv Ui fund adequately a fcii: major pmgrarm. One 
ptmihlv rnHilution might run ahmg these lines: 



FY 76 Possible 

Appropriation Funding 
(million-s of S) 

Basic Kducation (ESEA Disadvantaged and 

i'ulhiw Through) 2.109 2 300 

Ech.cutiun cjf the Handieappt*d 246 1 300 

\'< national/Career Education 549 gQQ 

I in pact Aid - A" and Other 5,35 4OO 

340 _ 
Other PrcJgrams ^44 

4,426 5,000 



Radical Management and Reporting Simplification — 
Existing Programs 

Although it flies in the face of almost all precedent, it is theoretically possi- 
ble to radically simplify and thus improve program effectiveness by significaiit 
.efianges in law and a massive overhaul of regulations. Several ongoing activities 
might assist in this effort, notably the mandated Congressional study on educa- 
ticm regulations and the work done by a committee of the Council of Chief State 
School Officers on educational data. In addition, efforts of states like Arizona to 
reduce federal program paper work would be helpfuL 

To make such a radical simplification work in the long term, several prin- 
ciples must be followed: 

• The law must nut be absolute and prescriptive in how the program is 
carried out to meet the perceived need. At the least, allowances for alter- 
nates or reasonable variance from prescriptive methods must be 
delegatc'd to the federal administrator based on a state's denionstrated 
capacity and track record. 

• In particular, the frequent addition of more detailed legislative prescrip- 
tions on re-authorisation of major programs must be avoided. There are 
better methods of dealing with what appear to be a few errant programs 
than further hamstringing of states doing a good job. 

• Regulations need to be shorter and not as all-encompa>.sing as they are 
today. They should be designed to cover only the major problems, not 
every possible eventuality (which can better be dealt with by specific in- 
(juiries, promptly answered), 

• Regulations need to be written in readable English, n()t 200=word 
sentences in federalese. One suggestion: use school personnel serving as 
one- or two-year interns, or fully involved state and local personneb to 
actually writ*? the final regulations. Attorneys and career bureaucrats 
would only advise and check for completeness. 
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• Lust, hut wry jrnpnrtunt, assi^tu'd oinburulsnu^ri slinulci turcftilh 
scrutinize all tirial rt'gulutions and cliallcriiCi* an> si'ctions wat dearly 
ret] ui red In law. 

Conclusions 

This brief preseriiation presents sevfral (iptiinis for niakitig fc^tlerul aid to 
the edueaticiri (if tiiture vtilzvus more eifeetive. Tlu^y are onh illustrativt* and 
cerlaifd) nut ititt^ndtd It? be either abscilirlc's m more than a start on rt^thinkiiig 
the problern. \\v beliesi' thc*> u ill stiirinlate !)nuid. Ic>tig-rani|e thinking on more 
effeeti\e federal a'^SiStanet^ to tlu^ primarih state-loeal publie edueation systi^m 
which is unicjue tcj thc^ L riited Staters 

As \vv nio\t' throuyh the si'tctrid decade* of a hei^htt^rieci fi'tleral coriccTri hir 
public (education, h't us refU^et — ^cari the job be dunr better lirulcT tlu* ccmct^Jt c)f 
a new f!f'\i[)U^ lederalisir! ^ Our \\m' t^f^npcratiiik; state=!rvel oryani/atii - en- 
courage a start of the clialc>giu^ 
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Block Grants or 
Categorical Aids? 
What Do We Really Want— 
Consolidation^ Simplification, 
Deceii ' ralization? 

Samuel Halperin 

Thcsv aw issiu^s about tlwrv lias Um^ biMTi rniich tnurv hviil than 

\\0\t Otiv ptTson^ block grant is anotlu-r s att^k^orical prc\ura/n. There art^ 
sin^?l> no commonly a>^rcctl doHintUni^ 

HtTC arc .sonic background statements offered for tlje pun)o-S(* of stiniuiuting 
discussuHK argimicnt and. perhaps, u foLusinK of thv arras cii chsagrt i^incnt over 
values and ohjcctivcs. 

\. Most of fhc general mcmhcTship educational (iryanizaMons. as uell as 
those representing institutions like ^lale and local school boards, colleges and 
universities. prefiT general aid or TCiatl-^an^e l)lock grants, or what sornc ^Ull 
call '*put it fin the stump and run monc'\ . The goal of the Natioiud Kducation 
Association and most higher edtication ass()ciaiions is larger and unfi*ttered 
federal funding, tvg. "ont*-third of all public schorjl expenditures/ orautomatic 
formula payments for general institutitmal assistance, in the case of higher 
education^ 

2. In contrast, the goal of most relatively have-not groups and some 
professional interests is specific earmarking, or ' categorical aid. ' The hallniark 
of the Great Society was to designate funds mostly for disadsantagcd groups, 
e.g.. Title I of the Elementary and Secondary Education Art for the educatlonaU 
ly disadvantaged; bilingual education for ethnic minorities; Teacher Corps for 
urban and rural poor schools; Developing 'Institutiems (half goes to black 
colleges); aid for physically and mentally handicapped children: Indian educa- 
tion; etc. As a rule, urban core centers and rural areas tend to be favored by dis- 
tribution formidae in existing federal prijgrams, sincc^ they have a dispropor- 
ti(uiately larger share c»f such spcciabpopulation groups. 

8. While thert* arc dozens of narros% categorical programs. al)oiit 90 pvr- 
cent of all Office of PZdueaticH! funds flow to studf/nts iri post secondary t^ducu- 
lion (Basic Educational Opportunity Grants, loans, work-study opportunities), 
to school districts in the form of general aid {the "Impacted Area" programs — 
Public Laws 815. 874), or in quite broad categories wliich many feel are tan- 
tam{)unt to "block grants. ' Thus, vocational education. Title I of ESEA, and 
education of the handicapped allow ccmsiderable discretion to state and local 
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aiitli:jii:io^ and are so bruutl In their appHcahilits that thcs more neurly resem^ 
bir block grants than the mueh mabgned categorical aids The> are 
'ealegoricar' mostly in the sense that they are targeted im partieidar 
beneficiaries, not on specific uses (if the funds. 

4. In recent \ears. C'onkjress has consulidated a number of narrow 
categnrical pnjgrunis int() hriiatler block grants. e = g , in vcicatinnul education, 
teacher training, and (In Title W nf the Klernenlar>= and Secondar\ Kducution 
Act) school librar> resources and texthjoks. guidance antl c(>unseling. hi- 
nuvativ<^ centers and scrs ices, state departments of education admrnistrative 
services, etc, f hose interests 'consolidated out" of their previous special 
categorical status (t^g. school librarians, publishers, guidance counselors) usuaU 
ly complain bitterly that the> are hurt relative to their previous status. 

5. Ik^'ause tit recent Suprerne CJourt rulings narrows ing the range of 
benefits uhjch nia> be extendeti to private and parochial students, 
(.ongres^i(inal actions to coriMjlidate spt-cific progran)s assisting both public and 
f)rivate schools may ultimately den> existing federal aid to nonpublic school 

Midents Thus, private schtsol jnters^sts generalb- favor retentitm of existing 
c..rc>gurical aids, some of uhich benefit them more than the> feel would be like- 
ly under a num' general!) frurriecl statute. 

(I Though Coiigress has done some consolidating of older and politically 
sveaker categorical programs into block grants, it has b> no means lost its 
appetite for new categorical programs. In recent >ears. it has created such 
categories as ethnic heritage, metric education, environmental education, 
women's ediicational ecjulty. gifted and talented education, Allen J. Ellender 
Feilim ships, etc. In addition, new legislation recently approved by the Congress 
includes: Teacher Centers, National Strategy for Lifelcnig Learning, Career 
Kducation and C^areer Development, Educational Outreach Onters, etc. 

7. Particularly in bigher educatitin, there is a host of unfunded 
categorical programs on the 'Statute' books, put there by DenH>cratie Congresses 
in the hope of better fiscal times and a more benevolent udministratUm, for 
example: Internalional Edueatifm. Networks f()r Knowledge. Strengthening 
(Graduate Scho()ls, Law^ School Clinical Assistance, and many <)thers. 

8. A recent emerging development in the debate over categorical vs. 
general funding is that several powerful educational gnuips now^ are much more 
ctmcerned with who makes educational decisions than the form of the federal 
aid. Thus, for half a century it was an article of faith among major school groups 
that all federal funds should be channelled only through the state educatiun 
agency. Increasingly, however, some teacher and school board leaders seem 
determined to minimise state agency direction and to seek federal brmulae 
which funnel aid directiy to local school districts In part, their goal may be to 
make fediTal funds available for paying teachers' salaries under collective 
bargaining agreements. Conversely, many educational decisionmakers support 
existing federal categorical programs precisely because federal funds are now 
generally excluded from being the subject of teacher salary negotiations. 
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cliuk' M»nU' sidU' gt)V( TiuTS and li'ui.slah>rss. Thv\ si'ck ttj usj^urr that ii^clt^rul 
funds are cDiiMinant vvith their state priorities! or. at least, cIji nni nnclerinirie 
state plannini*, state eciuahzaticjii formulatv urid the liktv To date, these repres(*n= 
tatt^ i^^ (if gi*neral pnrpdse gcA errniietit haM' ncif h<'en nearlv as p()Iitieally 
decisive as the major c-dueatinnal hihhies, 

10. Ill reeerit vears, tcK>, the (^cuigress ha^ stri|)|>ed tlie I S. Oftiei^ of 
Edueation of numercius distTetionarv authorities or speeial fund seta^ide^ 
originall) designed in tht^ sixties t€) gi\e the Office nationwide h^adershlp 
responsibihties iii various types of pohcy areas. ^^ hih^ pait uf this Cloti^ressioual 
ternHnation c)f categorieal pr(jgranis was inspired h> OK s laekluster use of such 
anthontft'S. much more was fuehHi h> the Democratif < 'oriure^s <hstrust of llie 
Nixon presideuc) and a desire to channel the CionunissitiruT s discri^tiouary 
grants irito formula grants adiiiinistcTed f>y the ^tntes and local sehool distriets. 

11. In gerieral, while tliere is educattir and pul>hc eoniplaint about the 
ils ot eategrjrieal programs, the in ten si t\ of coniph:iint is far greater ai)rMit: 

A) inadequate^ funding le\'t*ls (federal r7U)nc^> ustui to l)e called ' tainted 
nunie> : tiou it siniph taint c^ntnigh!;) B) the moiuiting burden of (Jon- 
grc^^rfural!) prt^^eri^M'^l rtniulatiori arul piescri|)ti\eiU"s?* ac\Tjrn[)ar]) irig \irtiial- 
ly all federal progruni^, categorical arul block grant; C^) the chfficuhies (if coor- 
dinating so many federal programs, ofter aclministered b> different human 
resf?urce agencies, each having difftTent and oftt^n ctuiflicting criteria, distribu- 
tion formulae, funding cncIc^s. etc. These are tlie ctmditions considered most 
objectionable, more than thi Uirgetiiig of federal funds un specific clientele 
groi!|>s per sc 

\2. Ill simimarv, much of the eoiitentiori and fiery rlietoric would lessen if 
thtTe were more fecU^al mem*') for existing block grants and less categorical 
programs; if that money were maile availal>le in a timeU fashion; if the 
Crongre^ss would simplify existing programs anti attempt less rt*gulation: ancl if 
an effective system of coordination and joint human services were im- 
plement ed. 

13. Most discussions (jf "grant consohdation are confusi'd as tu whether 
their prime obji^ctive is siniplificaiion (eliiniiiating duplication and reel tape) or 
dvcvntralization { 'returning authority ' to state or local decisionmakers). The 
former is consideral>lv less t'tintroversial than the latter, especially since thi* 
original categorical programs were enacted f)y th(* Oouu^ess largely out of dis= 
satisfaction with the performance ot the states and IncalrK^s vis-a-vis particular 
educational problems or clientele groups. 

14. Since most existing programs do not specify in detail what is to be 
IxHight with federal money, the major (congressional battles are over wlio gets 
that money. Education grants have varying ft)rmulae and. cf)nsec|uently, 
different stutcs benefit much more under some formulae than under (jthers. 
Consolidation inti) block grants often produces net losses in total funds received 
by a mimf)er (if states, ^ ^ 

6b 



09 



15. Thus, proponents of uonsoliclation of "hmulL oiitdured, i^u'fftTr^vi^ ()r 
wastt'fiil prounum" mmt recognize the kt'V political coriMdcratioti that no (or 
knv) statos and school districts Nhould hv large fifiancial Imvrs. The only wav to 
ucconiplish this is to prtn ide more monc> uiuk^r tht> new ucHisiilidatfd progrum 
than nnder the previoiis categorical parts. 

JG If additional federal funding h not usailable, yrant conscilidation tends 
to be an extremely hazardous iindertakinu Since nK)Ht e\istinii large federal 
prfigrams are alread> hnuuUuauge and since consolidation ccudd well harm 
existing 'have-not ' beneficiaries of federal aid. there set^ms little pasoff = 
pt)liticj||y. educationally, nr rnanageriully ^ in launching such an effort urdeNs 
the financial stakes make it all wcjrthwhile. 

Hiock Grants or Clategorical Aids^ Rather tfuin yet hung np in that tired 
rhi'tori.. Ua\ ask oursehe^ What uhjrrtircs liw uiiportant in fc^deral aid to 
etlneation^ U ith ofjjectixe^ nH>re clearK understood, the niearis to attain them 
sh<Hild f)e njore eaMl> dis.vrncd Uian in lnda\ s muddied atniusphere. 
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Eleven Factors Influencing 
Federal Education Legislation 



Robert C. Andringa 



Federal education laws are the product of an iincvt«n amulgani of forces, 
pressures, prejudices — and even accidentia Some of the factors that have the 
greatast uhimate effect in shaping nationai legislation nevertheless appear more 
often than others, in the judgment of Congressional staff members in education. 
Here, in a ranking of importance for which I take full responsibility, are the 
variables that emerge as the most significant: 

1, Pvrmnal judgment and mines of mually no more than mx to ten 
Memhers of Congrem and staff. 

Major bills have many issues and components. Each bill or component is 
normally shaped and resolved by a small handful of people and later ratified by 
the full House and Senate. To a considerable degree, the experiences and 
judgments of these six to ten individuals (formed in lar^e part by the following 
variables) shapes the final decision. 

2. Strong mewH of reHpected and trusted friends. 

Each Member has a few trusted friends with knowledge in some particular 
area. These are friends fmm his home area, experts with whom he or she has 
developed a friendship over the years, other Membere and their stafh. or in- 
dividuaJs recommended by close associates. In many casc*s, their views and ad^ 
vice prevail over those of more nationally recognized authorities, 

3. Assumplions ahoui the econamy and budget. 

The policy views or mindset of a Member about the economy are often in- 
fluential in creating new programs or in cutting back on program authorities. 
His or her sense of priorities among various educational needs may also prove to 
be important. 

4, hthlic opinipn nnd the popular media. 

Most Members do not support ideas which they feel do not have, or could 
not get, general public support. Many shape their perceptions about 
educational needs by reading popular, rather than specialii^ed, publications. On 
the whole, only the few people most involved in a legislative area tend to read 
education publications. 
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5. Sfwiig vU'W^ and efforts of major mtervst groups. 

The education lobby h not onc' of the strongest in Washington, yet maj(»r 
osHOclationH and coalitionH can force consideration of issues they feel important. 
Sometimes ennsensus among interest groups is important and sometimes a 
weakly devehjped consensus backfires. 

6. Drscripticr information ahout fvdvral pru^rams. 

Most of this comes from the Executive Branch and u few educational 
associations. Members relate this to what they personally ^'xpcet a program to 
accomplish. Many, however, are suspicious cjf self-serving materials emanating 
from federal agencies. 

7. Con^rtmionul hearings. 

Attendance is often low, hut key Members are usually present to hear 
educators present long, dull papers fidl of jargon, Maiiy w'itncsses are not 
willing to be completely candid in formal, on-the-record sessions. Field hearings 
arc more important, although they are infrequent, 

H. General Acraunfjng Off ire reports and other independent reports an 
programs. 

Studies by the GAO are accepted because GAO is an arm of the Legislative 
Branch and its studies are done at the request of, or in cooperation with 
Members. The same applies tc? the Congress in nal Research Service of the 
Library of Congress, ScHne other ncHi-federa! studies of existing fecleral 
programs are given similar credibility, 

9, Polii'ij researc h studies and reports. 

These are c)ften too long and full of jargon or statistics that few understand. 
Few people on the Hill have time to read sach things. Some studies use old data 
or ccjme up with ideas .Members have long since rejected. Thesc' repc)rts often 
have greater influence when the material in them ttimes indirectly, through the 
other items nn this list. 

1(1 Administration vietrs and hhhij efforts. 

Congress naturally puts this factor low when the majority party is different 
from that of the President, Proposals are often influenced more by budget con- 
straints than sound educational policy. Recommendations are often submitted 
too late in the process, but recommendations of a technical nature to improve 
current programs have a much better rate of success. 

ii. h'ogram evahiation studies. 

Most of these are done by tlie U.S. Office of Kducation inid(*r contract. 
Many are too late and use data that are too old. Many studies try to (juantify 
results that can not easily he (|uantifi£*d. Most studies are done in isolation from 
other similar studies and miss th(* "big picture. ' 
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